HEALTH AND SAFETY CODE

=g 11362.5. Medical use

(a) This section shall be known and may be cited as the Compassionate Use Act of 1996.

(b)(1) The people of the State of California hereby find and declare that the purposes of the
Compassionate Use Act of 1996 are as follows:

(A) To ensure that seriously ill Californians have the right to obtain and use marijuana for
medical purposes where that medical use is deemed appropriate and has been recommended by
a physician who has determined that the person's health would benefit from the use of marijuana
in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma, arthritis,
migraine, or any other iliness for which marijuana provides relief,

(B) To ensure that patients and their primary caregivers who obtain and use marijuana for
medical purposes upon the recommendation of a physician are not subject to criminal
prosecution or sanction.

(C) To encourage the federal and state governments to implement a plan to provide for the safe
and affordable distribution of marijuana to all patients in medical need of marijuana.

(2) Nothing in this section shall be construed to supersede legislation prohibiting persons from
engaging in conduct that endangers others, nor to condone the diversion of marijuana for
nonmedical purposes.

(c) Notwithstanding any other provision of law, no physician in this state shall be punished, or
denied any right or privilege, for having recommended marijuana to a patient for medical
purposes.

(d) Section 11357, relating to the possession of marijuana, and Section 11358, relating to the
cultivation of marijuana, shall not apply to a patient, or to a patient's primary caregiver, who
possesses or cultivates marijuana for the personal medical purposes of the patient upon the
written or oral recommendation or approval of a physician.

(e) For the purposes of this section, "primary caregiver” means the individual designated by the
person exempted under this section who has consistently assumed responsibility for the housing,
health, or safety of that person.
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=& 11362.7. Definitions

For purposes of this article, the following definitions shall apply:

(a) "Attending physician" means an individual who possesses a license in good standing to
practice medicine or osteopathy issued by the Medical Board of California or the Osteopathic
Medical Board of California and who has taken responsibility for an aspect of the medical care,
treatment, diagnosis, counseling, or referral of a patient and who has conducted a medical
examination of that patient before recording in the patient's medical record the physician’s
assessment of whether the patient has a serious medical condition and whether the medical use
of marijuana is appropriate.

(b) "Department” means the State Department of Health Services.

(c) "Person with an identification card" means an individual who is a qualified patient who has
applied for and received a valid identification card pursuant to this article.

(d) "Primary caregiver” means the individual, designated by a qualified patient or by a person
with an identification card, who has consistently assumed responsibility for the housing, health,
or safety of that patient or person, and may include any of the following:

(1) In any case in which a qualified patient or person with an identification card receives medical
care or supportive services, or both, from a clinic licensed pursuant to Chapter 1 (commencing
with Section_1200) of Division 2, a health care facility licensed pursuant to Chapter 2
(commencing with Section 1250) of Division 2, & residential care facility for persons with chronic
life-threatening illness licensed pursuant to Chapter 3.01 (commencing with Section 1568.01) of
Division 2, a residential care facility for the elderly licensed pursuant to Chapter 3.2
(commencing with Sectign_1569) of Division 2, ¢ hospice, or a home health agency licensed
pursuant to Chapter 8 (commencing with Section 1725) of Division 2, the owner or operator, or
no more than three employees who are designated by the owner or operator, of the clinic,
facility, hospice, or home health agency, if designated as a primary caregiver by that qualified
patient or person with an identification card.

(2) An individual who has been designated as a primary caregiver by more than one qualified
patient or person with an identification card, if every qualified patient or person with an
identification card who has designated that individual as a primary caregiver resides in the same
city or county as the primary caregiver.

(3) An individual who has been designated as a primary caregiver by a qualified patient or
person with an identification card who resides in a city or county other than that of the primary
caregiver, if the individual has not been designated as a primary caregiver by any other qualified
patient or person with an identification card.

(e) A primary caregiver shall be at least 18 years of age, unless the primary caregiver is the
parent of a minor child who is a qualified patient or a person with an identification card or the



primary caregiver is a person otherwise entitied to make medical decisions under state law
pursuant to Sections 6922, 7002, 7050, or 7120 of the Family Code.

(f) "Qualified patient” means a person who is entitled to the protections of Section 11362.5, but
who does not have an identification card issued pursuant to this article.

(g) "Identification card" means a document issued by the State Department of Health Services
that document identifies a person authorized to engage in the medical use of marijuana and the
person's designated primary caregiver, if any.

(h) "Serious medical condition” means all of the following medical conditions:

(1) Acquired immune deficiency syndrome (AIDS).

(2) Anorexia.

(3) Arthritis.

(4) Cachexia.

(5) Cancer.

(6) Chronic pain.

(7) Glaucoma.

(8) Migraine.

(9) Persistent muscle spasms, including, but not limited to, spasms associated with multiple
sclerosis.

(10) Seizures, including, but not limited to, seizures associated with epilepsy.

(11) Severe nausea.

(12) Any other chronic or persistent medical symptom that either:

(A) Substantially limits the ability of the person to conduct one or more major life activities as
defined in the Americans with Disabilities Act of 1990 (Public Law 101-336).



(B) If not alleviated, may cause serious harm to the patient's safety or physical or mental
health.

(i) "Written documentation” means accurate reproductions of those portions of a patient's
medical records that have been created by the attending physician, that contain the information
required by paragraph (2) of subdivision (a) of Section 11362.715, and that the patient may
submit to a county health department or the county's designee as part of an application for an
identification card.

§ 11362.71, Establishment and maintenance of voluntary program for issuance of
identification cards to qualified patients; access to necessary information; duties of
county health departments; arrests for possession, transportation, delivery or
cultivation

(2)(1) The department shall establish and maintain a voluntary program for the issuance of
identification cards to qualified patients who satisfy the requirements of this article and
voluntarily apply to the identification card program.

(2) The department shall establish and maintain a 24-hour, toli-free telephone number that will
enable state and local law enforcement officers to have immediate access to information
necessary to verify the validity of an identification card issued by the department, until a cost-
effective Internet Web-based system can be developed for this purpose.

(b) Every county health department, or the county's designee, shall do all of the following:

(1) Provide applications upon request to individuals seeking to join the identification card
program.

(2) Receive and process compleﬁed applications in accordance with Section 11362.72.

(3) Maintain records of identification card progrems.
(4) Utilize protocols developed by the department pursuant to paragraph (1) of subdivision (d).

(5) Issue identification cards deVeIoped by the department to approved applicants and
designated primary caregivers.

(c) The county board of supervisors may designate another health-related governmental or
nongovernmental entity or organization to perform the functions described in subdivision (b},
except for an entity or organization that cultivates or distributes marijuana.

(d) The department shall develop all of the following:



(1) Protocols that shall be used by a county health department or the county's designee to
implement the responsibilities described in subdivision (b), including, but not limited to,
protocols to confirm the accuracy of information contained in an application and to protect the
confidentiality of program records.

(2) Application forms that shall be issued to requesting applicants.

(3) An identification card that identifies a person authorized to engage in the medical use of
marijuana and an identification card that identifies the person's designated primary caregiver, if
any. The two identification cards developed pursuant to this paragraph shall be easily
distinguishable from each other,.

(e) No person or designated primary caregiver in possession of a valid identification card shall
be subject to arrest for possession, transportation, delivery, or cultivation of medical marijuana
in an amount established pursuant to this article, unless there is reasonable cause to believe
that the information contained in the card is false or faisified, the card has been obtained by
means of fraud, or the person is otherwise in viclation of the provisions of this article.

(f) It shall not be necessary for a person to obtain an identification card in order to claim the
protections of Section 11362.5.

§ 11362.715. Fees for identification cards; application for identification cards; legal
representatives

(2) A person who seeks an identification card shall pay the fee, as provided in Section
11362.755, and provide all of the following to the county health department or the county's
designee on a form developed and provided by the department:

(1) The name of the person, and proof of his or her residency within the county.

(2) Written documentation by the attending physician in the person's medical records stating
that the person has been diagnosed with a serious medical condition and that the medical use of
marijuana is appropriate.

(3) The name, office address, office telephone number, and California medical license number of
the person’s attending physician.

(4) The name and the duties of the primary caregiver.

(5) A government-issued photo identification card of the person and of the designated primary
caregiver, if any. If the applicant is a person under 18 years of age, a certified copy of a birth
certificate shall be deemed sufficient proof of identity.



(b) If the person applying for an identification card lacks the capacity to make medical decisions,
the application may be made by the person's legal representative, including, but not limited to,
any of the following:

(1) A conservator with authority to make medical decisions.

(2) An attorney-in-fact under a durable power of attorney for health care or surrogate
decisionmaker authorized under another advanced health care directive.

(3) Any other individual authorized by statutory or decisional law to make medical decisions for
the person.

(c) The legal representative described in subdivision (b) may also designate in the application an
individual, including himself or herself, to serve as a primary caregiver for the person, provided
that the individual meets the definition of a primary caregiver.

(d) The person or legal representative submitting the written information and documentation
described in subdivision (a) shall retain a copy thereof.

§ 11362.72, Duties of county heaith department or county's designee after receipt of
application for identification card; approval of application; issuance of card

(a) Within 30 days of receipt of an application for an identification card, a county health
department or the county's designee shall do all of the following:

(1) For purposes of processing the application, verify that the information contained in the
application is accurate. If the person is less than 18 years of age, the county health department
or its designee shall also contact the parent with legal authority to make medical decisions, legal
guardian, or other person or entity with legal authority to make medical decisions, to verify the
information. :

(2) Verify with the Medical Board of Catifornia or the Osteopathic Medical Board of California that
the attending physician has a license in good standing to practice medicine or osteopathy in the
state.

(3) Contact the attending physician by facsimile, telephone, or mail to confirm that the medical
records submitted by the patient are a true and correct copy of those contained in the
physician's office records. When contacted by a county heaith department or the county's
designee, the attending physician shall confirm or deny that the contents of the medical records
are accurate.

(4) Take a photograph or otherwise obtain an electronically transmissible image of the appticant
and of the designated primary caregiver, if any.



(5) Approve or deny the application. If an applicant who meets the requirements of Section
11362.715 can establish that an identification card is needed on an emergency basis, the county
or its designee shall issue a temporary identification card that shall be valid for 30 days from the
date of issuance. The county, or its designee, may extend the temporary identification card for
no more than 30 days at a time, so long as the applicant continues to meet the requirements of
this paragraph.

(b) If the county health department or the county's designee approves the application, it shall,
within 24 hours, or by the end of the next working day of approving the appiication,
electronically transmit the following information to the department:

(1) A unique user identification number of the applicant.
(2) The date of expiration of the identification card.

(3) The name and telephone number of the county health department or the county's designee
that has approved the application.

(c) The county health department or the county’'s designee shall issue an identification card to
the applicant and to his or her designated primary caregiver, if any, within five working days of
approving the application.

(d) In any case involving an incomplete application, the applicant shall assume responsibility for
rectifying the deficiency. The county shall have 14 days from the receipt of information from the
applicant pursuant to this subdivision to approve or deny the application,

§ 11362.735. Serially humbered identification cards; contents; copy given to primary
caregiver

(2) An identification card issued by the county health department shall be serially numbered and
shall contain all of the following:

(1) A unique user identification number of the cardholder.
(2) The date of expiration of the identification card.

(3) The name and telephone number of the county health department or the county's designee
that has approved the application.

(4) A 24-hour, toll-free telephone number, to be maintained by the department, that will enable
state and local law enforcement officers to have immediate access to information necessary to
verify the validity of the card.



(5) Photo identification of the cardholder.

(b) A separate identification card shall be issued to the person’s designated primary caregiver, if
any, and shall include a photo identification of the caregiver.

§ 11362.74. Denial of applications; reasons; reapplication after denial; appeals

(2) The county health department or the county's designee may deny an application only for any
of the following reasons:

(1) The applicant did not provide the information required by Section 11362.715, and upon
notice of the deficiency pursuant to subdivision (d) of Section 11362.72, did not provide the
information within 30 days.

(2) The county health department or the county's designee determines that the information
provided was false.

(3) The applicant does not meet the criteria set forth in this article.

(b) Any person whose application has been denied pursuant to subdivision (a) may not reapply
for six months from the date of denial unless otherwise authorized by the county health
department or the county's designee or by a court of competent jurisdiction.

(c) Any person whose application has been denied pursuant to subdivision (a) may appeal that
decision to the department. The county health department or the county's designee shall make
available a telephone number or address to which the denied applicant can direct an appeal.

§ 11362.745. Annual renewal of identification cards

(2) An identification card shall be valid for a period of one year.

(b) Upon annual renewal of an identification card, the county health department or its designee
shall verify all new information and may verify any other information that has not changed.

(¢) The county health department or the county's designee shall transmit its determination of
approval or denial of a renewal to the department.

§ 11362,755. Application and renewal fees; reduced fees for Medi-Cal beneficiaries

(2) The department shall establish application and renewal fees for persons seeking to obtain or
renew identification cards that are sufficient to cover the expenses incurred by the department,



including the startup cost, the cost of reduced fees for Medi-Cal beneficiaries in accordance with
subdivision (b), the cost of identifying and developing a cost-effective Internet Web-based
system, and the cost of maintaining the 24-hour toll-free telephone number. Each county health
department or the county's designee may charge an additional fee for all casts incurred by the
county or the county's designee for administering the program pursuant to this article.

(b) Upon satisfactory proof of participation and eligibility in the Medi-Cal program, a Medi-Cal
beneficiary shall receive a 50 percent reduction in the fees established pursuant to this section.

§ 11362.76. Duties and responsibilities of persons to possess identification cards;
expiration of card for failure to comply

(a) A person who possesses an identification card shall:

(1) within seven days, notify the county health department or the county’s designee of any
change in the person's attending physician or designated primary caregiver, if any.

(2) Annually submit to the county health department or the county’s designee the following:

(A) Updated written documentation of the person's serious medical condition.

{B) The name and duties of the person's designated primary caregiver, if any, for the
forthcoming year.

(b) If a person who possesses an identification card fails to comply with this section, the card
shall be deemed expired. If an identification card expires, the identification card of any
designated primary caregiver of the person shall also expire.

(c) If the designated primary caregiver has been changed, the previous primary caregiver shall
return his or her identification card to the department or to the county health department or the
county's designee.

(d) If the owner or operator or an employee of the owner or operator of a provider has been
designated as a primary caregiver pursuant to paragraph (1) of subdivision (d) of Section
11362.7, of the qualified patient or person with an identification card, the owner or operator
shall notify the county health department or the county’s designee, pursuant to Section 11362.
715, if a change in the designated primary caregiver has cccurred.

§ 11362.765. Criminal liability; application of section; assistance and compensation

(a) Subject to the requirements of this article, the individuals specified in subdivision (b) shall
not be subject, on that sole basis, to criminal liability under Section 11357, 11358, 11359,
11360, 11366, 11366.5, or 11570. However, nothing in this section shall authorize the
individual to smoke or otherwise consume marijuana unless otherwise authorized by this article,




nor shall anything in this section authorize any individual or group to cultivate or distribute
marijuana for profit.

(b) Subdivision (a) shall apply to all of the following:

(1) A qualified patient or a person with an identification card who transports or processes
marijuana for his or her own personal medical use.

(2) A designated primary caregiver who transports, processes, administers, delivers, or gives
away marijuana for medical purposes, in amounts not exceeding those established in subdivision
(a) of Section 11362.77, only to the qualified patient of the primary caregiver, or to the person
with an identification card who has designated the individual as a primary caregiver.

(3) Any individual who provides assistance to a qualified patient or a person with an
identification card, or his or her designated primary caregiver, in administering medical
marijuana to the qualified patient or person or acquiring the skills necessary to cultivate or
administer marijuana for medical purposes to the qualified patient or person.

(c) A primary caregiver who receives compensation for actual expenses, including reasonable
compensation incurred for services provided to an eligible qualified patient or person with an
identification card to enable that person to use marijuana under this article, or for payment for
out-of-pocket expenses incurred in providing thase services, or both, shall not, on the sole basis
of that fact, be subject to prosecution or punishment under Section 11359 or 11360.

§ 11362.77. Amount qualified patients or caregivers may possess; guidelines;
modifications to possession and cultivation limits by Attorney General

(8) A qualified patient or primary caregiver may possess no more than eight ounces of dried
marijuana per qualified patient. In addition, a qualified patient or primary caregiver may also
maintain no more than six mature or 12 immature marijuana plants per qualified patient.

(b) If a qualified patient or primary caregiver has a doctor's recommendation that this quantity
does not meet the qualified patient's medical needs, the qualified patient or primary caregiver
may possess an amount of marijuana consistent with the patient's needs.

(c) Counties and cities may retain or enact medical marijuana guidelines allowing qualified
patients or primary caregivers to exceed the state limits set forth in subdivision (a).

(d) Only the dried mature processed flowers of female cannabis plant or the plant conversion
shall be considered when determining allowable quantities of marijuana under this section.

(e) The Attorney General may recommend modifications tc the possession or cultivation limits
set forth in this section. These recommendations, if any, shall be made to the Legislature no
later than December 1, 2005, and may be made only after public comment and consultation
with interested organizations, including, but not limited to, patients, health care professionals,



researchers, law enforcement, and local governments. Any recommended modification shall be
consistent with the intent of this article and shall be based on currently available scientific
research,

(F) A qualified patient or a person holding a valid identification card, or the designated primary
caregiver of that qualified patient or person, may possess amounts of marijuana consistent with
this article.

§ 11362.775. Criminal sanctions against qualified patients, primary caregivers, and
persons with valid identification cards

Qualified patients, persons with valid identification cards, and the designated primary caregivers
of qualified patients and persons with identification cards, who associate within the State of
California in order collectively or cooperatively to cultivate marijuana for medical purposes, shall
not solely on the basis of that fact be subject to state criminal sanctions under Section 11357,
11358, 11359, 11360, 11366, 11366.5, or 11570.

§ 11362.78. Refusal to accept identification card issued by department; fraud

A state or local law enforcement agency or officer shall not refuse to accept an identification
card issued by the department unless the state or local law enforcement agency or officer has
reasonable cause to believe that the information contained in the card is false or fraudulent, or
the card is being used fraudulently.

§ 11362.785. Necessity to accommodate medical use of marijuana at places of
employment or penal institutions; permission for prisoners or persons under arrest to
apply for identification card; reimbursement for medical use of marijuana

(2) Nothing in this article shall require any accommodation of any medical use of marijuana on
the property or premises of any place of employment or during the hours of employment or on
the property or premises of any jail, correctional facility, or other type of penal institution in
which prisoners reside or persons under arrest are detained.

(b) Notwithstanding subdivision (a), a person shall not be prohibited or prevented from obtaining
and submitting the written information and documentation necessary to apply for an
identification card on the basis that the person is incarcerated in a jail, correctional facility, or
other penal institution in which prisoners reside or persons under arrest are detained.

(c) Nothing in this article shall prohibit a jail, correctional facility, or other penal institution in
which prisoners reside or persons under arrest are detained, from permitting a prisoner or a
person under arrest who has an identification card, to use marijuana for medical purposes under
circumstances that will not endanger the health or safety of other prisoners or the security of the
facility.

(d) Nothing in this article shall require a governmental, private, or any other health insurance
provider or health care service plan to be liable for any claim for reimbursement for the medical



use of marijuana.

§ 11362.79. Places where medical use of marijuana is prohibited

Nothing in this article shall authorize a qualified patient or person with an identification card to
engage in the smoking of medical marijuana under any of the following circumstances:

(2) In any place where smoking is prohibited by law.

(b) In or within 1,000 feet of the grounds of a school, recreation center, or youth center, unless
the medical use occurs within a residence.

(c) On a schoolbus.

(d) While in a motor vehicle that is being operated.

(e) While operating a boat.

§ 11362.795. Confirmation by court that criminal defendant is allowed to use
marijuana for medical purposes while on probation, released on bail, or on parole;
statement of court's decision and reasons; administrative appeal of decision

(3)(1) Any criminal defendant who is eligible to use marijuana pursuant to Section 11362.5 may
request that the court confirm that he or she is asliowed to use medical marijuana while he or
she is on probation or released on bail.

(2) The court's decision and the reasons for the decision shall be stated on the record and an
entry stating those reasons shall be made in the minutes of the court.

(3) During the period of probation or release on bail, if a physician recommends that the
probationer or defendant use medical marijuana, the probationer or defendant may request a
modification of the conditions of probation or bail to authorize the use of medical marijuana.

(4) The court's consideration of the modification request authorized by this subdivision shall
comply with the requirements of this section.

(b)(1) Any person who is to be released on parole from a jail, state prison, school, road camp,
or other state or local institution of confinement and who is eligible to use medical marijuana
pursuant to Section 11362.5 may request that he or she be allowed to use medical marijuana
during the period he or she is released on parole. A parolee's written conditions of parole shall
reflect whether or not a request for a modification of the conditions of his or her parole to use
medical marijuana was made, and whether the request was granted or denied.



(2) During the period of the parole, where a physician recommends that the parolee use medical
marijuana, the parolee may request a modification of the conditions of the parole to authorize
the use of medical marijuana.

(3) Any parolee whose request to use medical marijuana while on parole was denied may
pursue an administrative appeal of the decision. Any decision on the appeal shall be in writing
and shall reflect the reasons for the decision.

(4) The administrative consideration of the modification request authorized by this subdivision
shall comply with the requirements of this section.

§ 11362.8. Civil penalty or other disciplinary action against licensee based on role as
designated primary caregiver; application of section

No professional licensing board may impose a civil penalty or take other disciplinary action
against a licensee based solely on the fact that the licensee has performed acts that are
necessary or appropriate to carry out the licensee's role as a designated primary caregiver to a
person who is a qualified patient or who possesses a lawful identification card issued pursuant to
Section 11362.72. However, this section shall not apply to acts performed by a physician
relating to the discussion or recommendation of the medical use of marijuana to a patient,
These discussions or recommendations, or both, shall be governed by Section 11362.5.

§ 11362.81. Penalties; application of section; development and adoption of guidelines
to ensure security and nondiversion of marijuana grown for medical use

(a) A person specified in subdivision (b) shall be subject to the following penalties:

(1) For the first offense, imprisonment in the county jail for no more than six months or a fine
not to exceed one thousand dollars ($1,000), or both.

(2) For a second or subsequent offense, imprisonment in the county jail for no more than one
year, or a fine not to exceed one thousand dollars ($1,000), or both.

(b) Subdivision (a) applies to any of the following:

(1) A person who fraudulently represents a medical condition or fraudulently provides any
material misinformation to a physician, county health department or the county's designee, or
state or local law enforcement agency or officer, for the purpose of falsely obtaining an
identification card.

(2) A person who steals or fraudulently uses any person's identification card in order £o acquire,
possess, cultivate, transport, use, produce, or distribute marijuana.

(3) A person who counterfeits, tampers with, or fraudulently produces an identification card.



(4) A person who breaches the confidentiality requirements of this article to information
provided to, or contained in the records of, the department or of a county health department or
the county's designee pertaining to an identification card program.

{c) In addition to the penalties prescribed in subdivision (a), any person described in subdivision
(b) may be precluded from attempting to obtain, or obtaining or using, an identification card for
a period of up to six months at the discretion of the court.

(d) In addition to the requirements of this article, the Attorney General shall develop and adopt
appropriate guidelines to ensure the security and nondiversion of marijuana grown for medical
use by patients qualified under the Compassionate Use Act of 1996.

§ 11362.82. Separate and distinct provisions

If any section, subdivision, sentence, clause, phrase, or portion of this article is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, that portion shali be
deemed a separate, distinct, and independent provision, and that holding shall not affect the
validity of the remaining portion thereof.

§ 11362.83. Adoption and enforcement of laws consistent with article

Nothing in this article shall prevent a city or other local governing body from adopting and
enforcing laws consistent with this article.

§ 11362.9. California Marijuana Research Program; legislative intent; creation;
research proposals; establishment; powers and duties; Scientific Advisory Council

(a)(1) It is the intent of the Legislature that the state commission objective scientific research by
the premier research institute of the world, the University of California, regarding the efficacy
and safety of administering marijuana as part of medical treatment. If the Regents of the
University of California, by appropriate resolution, accept this responsibility, the University of
California shall create a program, to be known as the California Marijuana Research Program.

(2) The program shall develop and conduct studies intended to ascertain the general medical
safety and efficacy of marijuana and, if found vaiuable, shail develop medical guidelines for the
appropriate administration and use of marijuana.

(b) The program may immediately solicit proposals for research projects to be included in the
marijuana studies. Program requirements to be used when evaluating responses to its
solicitation for proposals, shall include, but not be limited to, all of the following:

(1) Proposals shall demonstrate the use of key personnel, including clinicians or scientists and
support personnel, who are prepared to develop a program of research regarding marijuana's
general medical efficacy and safety.



(2) Proposals shall contain procedures for outreach to patients with various medical conditions
who may be suitable participants in research on marijuana.

(3) Proposals shall contain provisions for a patient registry.

(4) Proposals shall contain provisions for an information system that is designed to record
information about possible study participants, investigators, and clinicians, and deposit and
analyze data that accrues as part of clinical trials.

(5) Proposals shall contain protocols suitable for research on marijuana, addressing patients
diagnosed with the acquired immunodeficiency syndrome (AIDS) or the human
immunodeficiency virus (HIV), cancer, glaucoma, or seizures or muscle spasms associated with a
chronic, debilitating condition. The proposal may also include research on other serious illnesses,
provided that resources are available and medical information justifies the research.

(6) Proposals shall demonstrate the use of a specimen laboratory capable of housing plasma,
urine, and other specimens necessary to study the concentration of cannabinoids in various
tissues, as well as housing specimens for studies of toxic effects of marijuana.

(7) Proposals shall demonstrate the use of a laboratory capable of analyzing marijuana, provided
to the program under this section, for purity and cannabinoid content and the capacity to detect
contaminants.

(c) In order to ensure objectivity in evaluating proposals, the program shall use a peer review
process that is modeled on the process used by the National Institutes of Health, and that guards
against funding research that is biased in favor of or against particular outcomes. Peer reviewers
shall be selected for their expertise in the scientific substance and methods of the proposed
research, and their lack of bias or conflict of interest regarding the applicants or the topic of an
approach taken in the proposed research. Peer reviewers shall judge research proposals on
several criteria, foremost among which shall be both of the following:

(1) The scientific merit of the research plan, including whether the research design and
experimental procedures are potentially biased for or against a particular outcome.

(2) Researchers' expertise in the scientific substance and methods of the proposed research, and
their lack of bias or conflict of interest regarding the topic of, and the approach taken in, the
proposed research.

(d) If the program is administered by the Regents of the University of California, any grant
research proposals approved by the program shazll also require review and approval by the
research advisory panel.

(e) It is the intent of the Legislature that the program be established as follows:



(1) The program shall be located at one or more University of California campuses that have a
core of faculty experienced in organizing multidisciplinary scientific endeavors and, in particular,
strong experience in clinical trials involving psychopharmacologic agents. The campuses at which
research under the auspices of the program is to take place shall accommodate the
administrative offices, including the director of the program, as well as a data management unit,
and facilities for storage of specimens.

(2) When awarding grants under this section, the program shall utilize principles and parameters
of the other well-tested statewide research programs administered by the University of
California, modeled after programs administered by the National Institutes of Health, including
peer review evaluation of the scientific merit of applications.

(3) The scientific and clinical operations of the program shall occur, partly at University of
California campuses, and partly at other postsecondary institutions, that have clinicians or
scientists with expertise to conduct the required studies. Criteria for selection of research
locations shall include the elements listed in subdivision (b) and, additionally, shall give
particular weight to the organizational plan, leadership qualities of the program director, and
plans to involve investigators and patient populations from multiple sites.

(4) The funds received by the program shall be allocated to various research studies in
accordance with a scientific plan developed by the Scientific Advisory Council. As the first wave
of studies is completed, it is anticipated that the program will receive requests for funding of
additional studies. These requests shall be reviewed by the Scientific Advisory Council.

(5) The size, scope, and number of studies funded shall be commensurate with the amount of
appropriated and available program funding.

(f) All personnel involved in implementing approved proposals shall be authorized as required by
Section 11604.

(g) Studies conducted pursuant to this section shall include the greatest amount of new scientific
research possible on the medical uses of, and medical hazards associated with, marijuana. The
program shall consult with the Research Advisory Panel analogous agencies in other states, and
appropriate federal agencies in an attempt to avoid duplicative research and the wasting of
research dollars.

(h) The program shall make every effort to recruit qualified patients and qualified physicians
from throughout the state.

(i) The marijuana studies shall employ state-of-the-art research methodologies.

(j) The program shall ensure that all marijuana used in the studies is of the appropriate medical
quality and shall be obtained from the National Institute on Drug Abuse or any other federal
agency designated to supply marijuana for authorized research. If these federa!l agencies fail to
provide a supply of adequate quality and quantity within six months of the effective date of this
section, the Attorney General shall provide an adequate supply pursuant to Section 11478,



(k) The program may review, approve, or incorgporate studies and research by independent
groups presenting scientifically valid protocols for medical research, regardless of whether the
areas of study are being researched by the committee.

(N(1) To enhance understanding of the efficacy and adverse effects of marijuana as a
pharmacological agent, the program shall conduct focused controlled clinical trials on the
usefulness of marijuana in patients diagnosed with AIDS or HIV, cancer, glaucoma, or seizures or
muscle spasms associated with a chronic, debilitating condition. The program may add research
on other serious illnesses, provided that resources are available and medical information justifies
the research. The studies shall focus on comparisons of both the efficacy and safety of methods
of administering the drug to patients, including inhalational, tinctural, and oral, evaluate possible
uses of marijuana as a primary or adjunctive treatment, and develop further information on
optimal dosage, timing, mode of administration, and variations in the effects of different
cannabinoids and varieties of marijuana.

(2) The program shall examine the safety of marijuana in patients with various medical
disorders, including marijuana's interaction with other drugs, relative safety of inhalation versus
oral forms, and the effects on mental function in medically ill persons.

(3) The program shall be limited to providing for objective scientific research to ascertain the
efficacy and safety of marijuana as part of medical treatment, and should not be construed as
encouraging or sanctioning the social or recreational use of marijuana.

(m)(1) Subject to paragraph (2), the program shall, prior to any approving proposals, seek to
obtain research protocol guidelines from the National Institutes of Health and shall, if the
National Institutes of Health issues research protocol guidelines, comply with those guidelines.

(2) If, after a reasonable period of time of not less than six months and not more than a year
has elapsed from the date the program seeks to obtain guidelines pursuant to paragraph (1), no
guidelines have been approved, the program may proceed using the research protoco! guidelines
it develops.

(n) In order to maximize the scope and size of the marijuana studies, the program may do any
of the following:

(1) Solicit, apply for, and accept funds from foundations, private individuals, and all other
funding sources that can be used to expand the scope or timeframe of the marijuana studies that
are authorized under this section. The program shall not expend more than 5 percent of its
General Fund allocation in efforts to obtain money from outside sources.

(2) Include within the scope of the marijuana studies other marijuana research projects that are
independently funded and that meet the requirements set forth in subdivisions (a) to (c),
inclusive. In no case shall the program accept any funds that are offered with any conditions
other than that the funds be used to study the efficacy and safety of marijuana as part of
medical treatment. Any donor shall be advised that funds given for purposes of this section will
be used to study both the possible benefits and detriments of marijuana and that he or she will



have no control over the use of these funds.

(0)(1) Within six months of the effective date of this section, the program shall report to the
Legislature, the Governor, and the Attorney Gereral on the progress of the marijuana studies.

(2) Thereafter, the program shall issue a report to the Legislature every six months detailing the
progress of the studies. The interim reports required under this paragraph shall include, but not
be limited to, data on all of the foilowing:

(A) The names and number of diseases or conditions under study.

(B) The number of patients enrolled in each study by disease.

(C) Any scientifically valid preliminary findings.

(p) If the Regents of the University of California implement this section, the President of the
University of California shall appoint a multidisciplinary Scientific Advisory Council, not to exceed
15 members, to provide policy guidance in the creation and implementation of the program.
Members shall be chosen on the basis of scientific expertise. Members of the council shall serve
on a voluntary basis, with reimbursement for expenses incurred in the course of their
participation. The members shall be reimbursed for travel and other necessary expenses incurred
in their performance of the duties of the council.

(g) No more than 10 percent of the total funds appropriated may be used for all aspects of the
administration of this section.

(r) This section shall be implemented only to the extent that funding for its purposes is
appropriated by the Legislature in the annual Budget Act.



Justices Rule
U.S. Can Ban
Medical Pot

In a 6-3 decision, the
high court says federal
anti-marijuana statutes
override laws in 10 states
that allow the plant’s use
to ease pain or nausea.

By Davip G. SAVAGE
Nmes Staff Writer

WASHINGTON — The Su-
preme Court on Monday upheld
the federal government's power
to seize and desiroy marijjuana
that is used as medicine by seri-
ously ill patients, ruling that
strict federal drug laws trump
California’s liberatized policy on
pot.

The Constitution makes the
laws of the United States the “su-
preme law of the land,” and “if
there is any conflict between fed-
eral and state law, federal law
shall prevail,” Justice John Paul
Stevens said for the court. It is
up to Congress, he said, o
change the law.

‘The 6-3 decision did not seek
to resolve the dispute over
whether marijuana may be good
medicine. Instead, the justices
focused on whether the federal
government could enforce its
zero-tolerance policy on man-
juana in the 10 states — most of
them in the West — where voters
or lawmakers had opted to legal-
ize marijuana used for medical

The court’s leading liberais
sided with the Bush administra-
tion and its federal drug en-
forcers, while three of its more
conservative members, inchud-
ing Chief Justice William H.
Rehndluist, joined the side of the

California marijuana users to
limit federal authority.

The decision weakens, but
does not overturn, state laws
that permit seriously ill people to
use marijuana to relieve pain or
nausea.

Federal drug agents, prosecu-
tors and judges may arrest, try
and punish those who grow or
use marjjuana, the court said,
even in states where it is legal.

However, state and local po-
lice need not assist in those ef-
forts. And since most law en-
forcement is carried out by state
and local officials, the liberalized
medical marijuana laws should
continue to have practical sig-
nificance.

But California Atty. Gen. Bill
Lockyer said the ruling showed
“the vast philosophical differ-

[See Marijuana, Page A20)

{Mcrijuana, from Page Al}
ence between the federal govern-
ment and Californians on the
rights of patients.... Taking
medicine on the recommenda-
tion of a doctor for a legitimate
fllness should not be a crime.”

Federal law enforcement offi-
cials sought to dispel the idea
that drug agents would be un-
leasked on marijuana-using pa-
tiencs in California and other
states.

~The vast majority of our
cases are against those involved
in rafficking, and majar cultiva-
tion and distribution.” said
Karen P. Tandy, head of the Drug
Enforcement Administration *1
don’t see any significant changes

w1 DEA enforcement stmr.eg‘i;
after today's decision. We don’
target sick and dying people,”

Howaver, the case before the
court was brought by two il Call-
fornia women, oce of whom had?,
her personal marijjuana confis-}
cated by federal agents. {

Angel Raich, a bran tumor R
patient from Oakland, urged *
Congress on Monday to rethink l
its policy on marijjuana.

“I'm in this battle, litzrally, for
my life,” she said after the ruling.
She called on Congress to “stop
federal raids on sick and dying
patients. . . . [ hope for mysetf, for
my children and for cther pa-
tients out there that our con-

. gressional leaders put compas-

Los Angeles Times
6-7-05

sion first. Qur lives are literaily in
their hands.”

A House bull is pending. spon-
sored by Rep. Barney Frank (D-
Mass.), that wouw!d permit physi-
cians to prescribe manjuana as
medicine. But it has been re-
jected several times in the past,
and lts chances of becoming law
are seen as slim.

in the Controlled Substances
Act of 1970, Congress classified
marijuana as a dangerous and -
legal drug that had no benefits.
Though many experts dispute
that conclusion. Congress has
made no move [o amend the law.
Tre statute maxes it llegal W
impor:, manufacture, distribute,
DOsSess Or use marijuana.

But in 1996, California voters
approved a measure that said
“seriously ill Californians have
the right to obtain and use mari-
juana for medical purposes” if
they kave a recommendation
from 2 physician Since then,
Alaska, Colorado, Hawail
Maine, Montana, Nevada, Or-
egon, Vermont and Washington
have passed similar laws.

Afer the approval of those
rmeasures, cooperatives were set
up o act as dispensaries for pa-
tients seeking marfjuana. In
2001, however, the high court
ruled that federal prosecutors
could get court orders to shut
down the operations.

The case decided Monday fo-

cused on patients who grew
marijuana at home for their own
use. It tested whether Congress’
power to regulate “commerce
among the states™ extended to
Individuals who were not buying
or seliing marjuana.

Raich sued to defend her use
of marijuana as medicine. She
suffers from serious medical con-
ditions, including an lnoperable
brain tumor, chronic back pain
and muscle spasms. She and her
doctor said that cannabis was
uniquely effective in relieving her
pain. She sued along with Diane
Monson after drug enforcement
agents raided Mornson's Butte
County home in 2002 and de-
stroyed her marijuana plants.

Their lawyers argued that
nomegrown marjjuana did not
invoive interstate commerce and
therefore was peyond the au-
thority of the federal govern-
ment. They cited recent high
court rulings that limited Con-
gress’ power on other matars.

in the past, Rehnquist has
said there was a crucial differ-
ence between national and local
maiters, and that the court
should limit federal officials from
meddling in local affairs. In 1995,

tor example, he spoke for a 5-4
majority that struck down the
federal Gun-Free School Zones
Act on tha theory that gun pos-
session was not commerte and
tnerefore was beyond Congress'
authority to regulate.

The same is true of marijuana
possession. Raich's lawyers ar-
gued. They won in the U.S. 9th
Cireuit Court of Appeals in San
Franciscc two years ago. The
“noncommercial cultivation and
possession of cannabis for per-
sonal medical purposes” is be-
yond Congress' power, the ap-
peals courts sald. It is “different
in kind from druy trafficking.”

Then-U.S. Atty. Gen. John
Ashcroft appealed to the Su-
preme Court. He arguesd that
federai authorities couid not
eliminate the ilegal national
market i, marijuana if it ‘was le-
gal to grow and possess the sub-
stance in {0 states.

The case posed an interesting
wist for the justices. In the past.
the liberals have favored bread
federal power because it wascru-
cial in areas sych as the mini-
mum wegze law, civil Tights en.

‘orcemers and environmental
protection. The conservatives
have favored protection of states’
rights and Umits on federal
power.

In the case decided Monday,
poth sides were true o form but
with two exceptions.

Justices Antonin Scaua ana

Anthony M. Kennedy, who in the
past have taken the side of
states’ rights, joined the court’s
liberal bloc — Justices Stevens.
David H. Souter, Ruth Bader
Ginsburg and Stephen G. Breyer
— in agreeing with the Bush ad-
ministration’s stand against the
marijuana users.

The six-member majority
said Congress had the authority
to police the nation’s lllegal mari-
juana market.

*One need not have a degree
in economics to understand why
a nationwide exemption for the
vast quantity of marijuana (or
other drugs] locally cuitivated
for personal use ... may have a
substantial impact on the inter-
state market for this extraordi-
narily popular substance,” Ste-
vens wrote.

The cour:’s majority made
clear it was not endorsing the
federal policy on marjjuana.
“The voices of voters ailied with
(these two women] may one day
be heard in the halls of Con-
gress,” Stevens said.

Rehnquist and Justices San-
dra Day O'Conner and Clarence
Thomas dissented in Gonzales
vs. Raien, They said the Consti-
tution should be read to “protect
historical spheres of state sover-
eignty from excessive federal en-
croachment.”

“Thnis case exemplifies the
role of states as laboratories.”
O'Connor said. States’ voters
and lawmakers, she said, should
be given the freedom to set [aws
regarding “the health, safety and
welfare of their eitizens.”

Thomas questioned how a
few patients could upset the na-
tional market for marjuana.

“Congress’ goal of thwarting
the interstate drug trade would
not plainly be thwarted ifit could
not apply the {federal law] o pa-
tents ke Monson and Raich.”
he said. *If Congress can regu-
tate this ... then it can regulate
virtually a.rwmmg,

Times stcff writer Richard 2
Schmitt contributed to this re-
port.
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High court ruling
doesn’t mvahdflte
Cahiorma statute

By DAVID WHITNEY -

and CLAIRE COOPER
MeCLATCHY NEWSSERVICE

WASHINGTON — A medical prescrip-
tionisnotatickettolegalmari juana. theU.S.
Supreme Court said Monday in a 63 ruling
in which the justices sided with federal
authority over states’ rightsbut nonetheléss
expressed sympathy for those whiose ill-
nesses have been umquely allewated by the
popular streetdrug. -

Inanopinion wrltrenbyJusnceJothaul
Stevens, the court held that laws in Cali-
fornia and nine other states permitting
marijuana cultivation, possessior and use
by persons with a doctor’s preseription do
not trump the federal governments
authority under the Constitution to prose-
cute sickusers on federal drug charges. The
ruling — which crossed the court’s usual
xdeologlcal lines — doesn't invalidate laws
in those states, but it does deflate their
power to protect users and doctors who
prescribe the drug.

The justices said their: decision was
“made difficult” by the claims-of the-twe
California women wnobmught the' appeaI
— Anget McClary Raich of QaiJandeand”
Diane Monson of Omville. The women said
they would suffer nrreparable harm.iftheir
supplytolegalmanjuanad Hed up beciuss

-of the ruling. :
“..Butthe )ustxc% said thé'stat exemmmn
for miedical marijuana was certain t
the burgeoning street supply of w eed:

chontrasttomostprescnpuonstor[ega!
drugs, which limit dosage and duratior’ of
the usage, under California’s faw Lhe doc-
tm’sperxmsslon to recommend m:
is open-ended,” the majority said.” RS

The court’s three dissenters complained
that the ruling maried an unconstitutional
infringement on states® rights and” Warned
that it handed Congress broad pow:sto

Please-see COURT on A6

& COURT

Continued from Page Al

meddle in state issues.

Proponents of medical marijuana
said they doubted lhe ruling would
have much effect on marijuana pros-
ecutions. The Justice Department,
meanwhile, said it was pleased that
the SupremeCourt hadreaftirmedthe
scope of the nation’sdruglaws, butdid
not elaborate.

John Waiters, President Bush's
director of national drug coutrol pol-
ey, was more expansive, asserting
that it would put an end to medical
marijuana as a political issue

“Smoking illegal drugs may make
some people ‘feel better, " he said.
“However, civilized societies and
modern day medical practices diifer-
entiate between inebriation and the
safe, supervised delivery of proven
medicine by legitimate doctors.”

Even in the majority opinion, how-
ever, the high court suggested that the
question of medically permissible
marijuana belonged in the political
arena. Medical pot proponents ¢an
turn toadministrative avenuestohave
itreelassitied romabanned Schedule
1drugto a Schedule II drug restricted
to medical use, the justices said.

“But perhaps even more impornt
than these legal avenues is the dem-
oératic process in which the voicesof
voiers allied with these (women) may
one day be heard in the halls of Cco-
gress,” it said.

Though a ctear blow io medical pot
proponents, the ruling appeared
uniikely to have major practical con-
sequence, at least not immediately.
Most marijuana cases are brought by
the states, and there’s nothing in the
ruling compelling them to act any
differently now. And instead of over-
turning California’s 1996 Compas-
sionate Use Act, it merely rejects one
of the arguments that medical marni-
juana users are immunized Tom
prosecution under the federal Con-
trolled Substance AcL

“Legitimate medical manjuana
patients in California must know that
state and federal laws are nodifferent
today than they were yesterday,” said

California Attorney General Bill
Lockyer. Mr. Lockyer said, however,
some local law enforcement agencies
could be more agzressive in bringing
marijuana cases now.

Nine other states — Alaska, Colo-
rado, Hawali, Maine, AMontana,
Nevada, Oregon, Vermont and Wash-
tngton state — have similar laws. Ari-
zonapermits marijuana prescriptions
but has never instituted a program to
support them. In Maryland. people
accused of violating state possession
laws can present evidence to a judge
of a medicinal use of the drug; the
judge could then lower the punish-
ment to a $100 fine.

The Drug Enforcement Adminis-
tration said it saw no change in its
anforcement prioritics.

“Ourmission remainsthe same —1to
disrupt and dismantle major traffick-
ers,” said DEA spokesman Biil Grant
“We've never targeted the sick and
dying.” But Mr. Grant said the agency
was pleased the Supreme Court rec-
ognized the fact that marijuana is a
dangerous drug.

Ms. Raich, who has a brain tumor
and has credited marijuzna with
relieving her misery to the point that
she no longer requires use of a
wheelchair,said ata pressconference
Mondaythat she will be beating a path
to Congress.

“We're not going away.” said Ms.
Raich, who admitted she was smoking
even as she talked with reporters by
phone about the ruling. “Just because
we did not win this battle does not
mean that we will nol. win this war.”

Ms. Monson, who has chronic back
spasms. said she was “very disap-
pointed” with the ruling. “I think it's
just a blow to compassion every-
where,” she said. “But ['m =oing to

. .continuetodo what [ thinkis right”

Ms. Raich and other medical man-
juana supporters said they will be
asking Congress to bar the Depart-
ment of Justice from spending any
money in 2006 to “interfere” with state
marijuana laws.

RandyBarnety, whoarguedthecase
for the women before the high court,
ais0 said they will be returning to the
9th Circuit Court of Appeals, whose
decision on thetr behalf was reversed

by the Supreme Court on Monday, on
other remaining constitutional issues
in the case.

Many had regarded the chailenge
before the justices as the strongest
argument on behalf of medical mari-
juana. Ms. Raich obtains marijuana
from caregivers who raise it for ner.
But Ms. Monson grows ner own, and
after Drug Enforcement Administra-
Hon agents raided her home on Aug.
13, 2002, they destroyed her six piants
even though county sherifP's deputies
argued her use of the drug was legal
under state law.

The women filed 2 lawsuit for an
injunctionbarringfederaldrugagents
from enforcing the federal drug laws
againstthose who grow, possess orise
medical marijuana.

Their claim wasn't that the Con-
trolled Substances Act was legally
flawed, but that the commerce clause:
of the Constitution prohibited it from

being enforced against activities in
which no money changed hands and
that occurred entirely within the
borders of a single state.

The high court said such a conclu-

sion would undermine the ability of

the federal government to apply uni-
formstandards between states and for
it to prevail in situations where there
were conflicts with state laws.

Additionally, the majority said,
growing a large quantity of marijuana
for medical users was ceriain to have
consequencesontheillicitpotmarket,
thus drawing the matter squarely
within the framework of the Com-
merce Clause. “The exemption for
cuitivation by patients and caregivers
can only increase the supply of mari-
juana in the California market,” the
high court said.

Chier Justice Wiiliam Rehnquist
and Justices Sandra Day Q’Connor
and Clarence Thomas diszgreed.

“Diane Monson and Angel Raich
use marijuana that has never been
bought or sold, that has never crossed
state lines, and that has had no
demonstrable effect on the nationat
market for marijuana,” wrote Justice
Thomas in a separate dissent

“IfCongress can regulate thisunder
the Commerce Clause, then it can
regulate virtually anything and the

federaigovernmentis nolongeroneof

limited and enumerated powers,” he
said.

Justce Thomas said there is no
reason 1o believe that California is
somehow out of control in its
enforcermnent of marijuana laws
because of what’s grown for a rela-
tively small and distinct group ot reg-
istered medical marijuana users.

“But even assuming that states’
controls allow some seepage of med-
ical marijuana into the illicit drug
market, there is a mulitibillion-dollar

interstate market for marijuana,” he
said. “[tisdifficult to see how thus vast
market could be affected by diverted
medical cannabis.”

In her dissent — joined by Justice
Rehnguist, who missed the oral
argumentsbecauseofhisownmedical
condition — Justice (O'Connor
emphasized that the victor in the
majority ruling was Congress, now
with broadened powers to meddle in
state affairs without restraint

“Today's decision allows Congress
to regulate intrastate activity without
checic " she said.

The case was ripe with social and
polidical overiones from the begin- |
nm,The 9th Circuit Courtof Appeals
in San Francisco — generally con- -
sidered one of the court's most liberal
benches — siruck an unexpectedly
consarvative blow by declaring fed-
eral authority subordinate to states’
rights in the case.

The Rehnquist-led high court
which has made a hallmark of paring
back federal authority, balked when
two of the states’ nights justices,
AntoninScaliaand Anthony Kennedy,
embraced federal authority. Justice
Scalia’sposition. in particular, baffled:
some court observers.

David Bernstein, a George Mason
University law professor, s2id its
alwaysdisappointingwhenthecourt’s
more liberal members disregard’
explicit constiutional limits on fed-
erai authority, but it's aven more 30
when court conservatives such as
Justice Scalia do it .
. ~Ttsuggests he focuses on the textof
the Constitution when it helps him get.
1o the result he’s trying to reach,” Mr.
Rernstein said. “It opens him up 0/
criticism that he uses it only for
polideal purposes.” ,

For patients such as Ms. Raich, it's
notsimply a political or judicial issue.
Though she risks federal prosecutmn'
if she doesn't stop using marijuana,
Ms Raichsaid Monday ber decision o
keep taking Lheamgwas ano-brainer.

“If I stop using it. [ would die,” she
said “I do not have a choice but to
continue using cannabis.™

This story includes reports from
Knignt Ridder News Service.
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1987) (requiring a “nexus’ between the
burden imposed by development and the
coxdition). and Dolan v. Ciry of Tigard, 512
U.S\ 374 (1994) (requiring “rough propor-
tionality” between an exaction and the impact
of thd proposed development). Both the
Nollan and Dolan opinions cited to Agins, but
the Coury explained that the issue in those
cases was \whether the exactions substantially
advanced the same -interests that land-use
authorities asyerted would allow them to deny
the permit altdgether,” and not “whether the
exaction would\ substantially advance some
legitimate state iNterest.” 125 S. Ct. at 2086-
87. Similarly. in the context of a due process
challenge to a go¥ernment regulation, the
question of whether the regulation advances a
legitimate purpose is siyll relevant.

CONCLUSION

Lingle is a significant victoly for local govern-
ments. and it reflects the Couxt's willingness to
defer to the legislative branch) in determining
what regulations serve a legyuimate public
purpose. E

FOR ADVICE FROM RW&G CONCERNING\REGULA-
TORY TAKINGS, PLEASE CONTACT ANY \OF THE
LAWYERS IN THE FIRM'S PUBLIC LAW DEPARRMENT.

United States Supreme Court Upholds

Federal Authority to Restrict Intrastaté = - ;

Cultivation of Medical Marijuana“:. ~
BY ALEXANDER ABBE

On June 6, 2005, the United States Supreme
Court decided Gonzales v. Raich, a case
concerning the cultivation of marijuana by two
California women, under the authority of
California law, to treat their debilitating
illnesses. 125 S. Ct. 2195 (2005). The Court
upheld the authority of the federal government to
regulate that usage, but the opinion leaves many

questions unanswered about state and local

authority to regulate medical marijuana.

BACKGROUND: THE COMPASSIONATE USE ACT

In 1996, California voters approved Proposition
213, the “Compassionate Use Act™ (the "CUA"}).
The measure acknowledged that marijuana is
potentially beneficial in the treatment of
numerous illnesses. including cancer, AIDS, and
chronic pain. The Act provided that neither
patients nor their primary caregivers would be
subject to prosecution under state law for
growing, possessing, or processing marijuana for
use by those patients. Health & Safety Code
(“HSC") section 11362.5(d). Moreover, no
physician would be subject to prosecution under
state law or denied any right or privilege for
having prescribed marijuana to a patient. HSC
section 11362.3(¢).

In 2003, the Legislature enacted SB 420, which
contained implementing language for the CUA.
Among other” provisions, the bill required the
State Department of Health Services to establish
a voluntary program for the issuance of
identification cards for qualified patients. HSC
section 11362.71. set caps on the amount of
marijuana any person could possess, HSC
section 11362.77. and provided an exemption
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from state criminal liability for persons “who
associate within the State of California in order
collectively or cooperatively to cultivate
marijuana for medical purposes.” HSC section
11362.775.

Prior to Raich, the Supreme Court examined the
CUA and established that at least large scale
manufacturing and distribution of martjuana
remains illegal under federal law. United Stares
v. Oakland Cannabis Buyer's Cooperative, 532
U.S. 483 (2001). In that case, the Court held that
there was no “medical necessity” exception to
the Federal Controlled Substances Act (“CSA™).
and as a result a medical marijuana dispensary
could be enjoined from distnibution and manu-
facturing under the CSA. /d. at 494-95.

The text of the CUA does not expressly address
the impact of any federal laws, including the
CSA: even if it had, the state is without
authority to override a federal law under the
Supremacy Clause of the United States
Constitution. U.S. Const. art. VI, cl. 2;
Wisconsin Public Intervenor v. Mortier, 501
U.S. 597. 604 (1991) (ciring Gibbons v. Ogden,
22 U.S. 1 (1824)). Instead, it provides an
exemption only to prosecution under California
law; enforcement of Federal law prohibitions on
marijuana manufacture and possession are still
possible. as the Raich petitioners discovered.

GONZALES V. RAICH

In Raich, two California residents suffering from
serious illnesses. Angel Raich and Diane
Monson. used marijuana for a number of years.
Monson cultivated her own marijuana, while
Raich relied upon two caregivers to provide her
with locally grown marijuana at no charge. Both
women were using marijuana as a medication
pursuant to their doctors’ recommendations:;
Raich’s condition was so severe that her
physician stated that stopping cannabis
treatments “would certainly cause Raich

excruciating pain and could very well prove
fatal.” 125 S. Ct. at 2200.

The controversy arose when agents of the
Federal Drug Enforcement Administration
("DEA™) seized and destroyed Monson’s six
cannabis plants under the authority of the
Federal CSA. In response. Monson and Raich
sought injunctive and declaratory relief
prohibiting the enforcement of the CSA to the
extent that it prevented them from possessing,
obtaining. or manufacturing cannabis for their
personal medical use. /d.

Though svmpathetic to the petitioners’
conditions, the Supreme Court concluded that
Congress’s commerce powers extended to the
regulation of intrastate growth and use of
marijuana pursuant o Wickard v. Filburn. 317
U.S. 111 (1942). That opinion involved a
challenge to federal restrictions on the volume of
wheat individual farmers could grow, which
were enacted to avoid surpluses and consequent
abnormally low prices. Filbumn sowed more than
the permitted allotment, intending to consume
the excess on his own farm. and he argued that
the Interstate Commerce Power should not
extend to production that would never enter the
stream of commerce. The Wickard Court rejected
this argument. reasoning that homegrown wheat
competes with wheat in commerce, and that the
miniscule degree of the impact of an individual
farmer’s crop was irelevant. Id. at 127-28
("That ~appellee’s own contribution to the
demand for wheat may be trivial by itself is not
enough to remove him from the scope of federal
regulation where, as here. his contribution. taken
together with that of many others similarly
situated. is far from trivial.”).

As in Wickard, the Raich Court reasoned that
home cultivation would have an effect on the
interstate market. “While the diversion of
homegrown wheat tended to frustrate the federal
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interest in stabilizing prices by regulating the
volume of commercial transactions in the
interstate market, the diversion of homegrown
marijuana tends to frustrate the federal interest in
eliminating commercial transactions in the
interstate market in their entirety.” 125 S. Ct. at
2207. As a result, the regulation was within the
scope of Congress’s commerce power, and the
Court upheld enforcement of the CSA.

CiTY AUTHORITY TO PROHIBIT MEDICAL
MARIJUANA, POST-RAICH

At first blush, the Raich opinion appears to be a
victory for those seeking to limit the use of
medical marijuana. However, the: Court’s
holding is relatively narrow: it concluded that
Congress was not precluded from regulating
Intrastate  manufacture and possession of
marijuana under the Interstate Commerce clause,
but it did not expressly strike down the CUA.
The Court did not address preemption concerns
under the Supremacy Clause. “[R]espondents’
challenge is actually quite limited....” Id. at
2204. As such, 1t fails to provide definitive
authority either for restricting or facilitating the
use of medical marijuana. ' N

As a result, local governments are left with the
question of how to implement, or prohibit, the
provisions of the CUA. The CUA expressly
contemplates some form of local regulation.
HSC section 11362.83 provides that “[n]othing
in this article shall prevent a city or other local
governing body from adopting and enforcing
laws consistent with this article.” There is little
guidance. however. on what sort of local
ordinances would be “consistent” with the CUA.
An ordinance that limits patients’ authority to
use and cultivate medical marijuana would
arguably be inconsistent. Accordingly, the text of
the bill itself may bar local governments from
restricting or prohibiting medical marijuana.

The City of Fresno is currently facing such a

challenge. A group called “Americans for Safe
Access” recently filed a complaint alleging that
the city’s ordinance was inconsistent with the
CUA. Americans for Safe Access v. City of
Fresno, No. 05CECGO01245 (filed April 235,
2005). The Fresno Municipal Code prohibited
marijuana dispensaries with three or more
patients or caregivers, Fresno Municipal Code
section 8-221(d). and the plaintiffs alleged that
this was impermissibly inconsistent with the
CUA’s exemption from state criminal prose-
cution for persons who “associate collectively
or cooperatively to cultivate marijuana for
medical purposes,” HSC section 11362.775.
The suit is in its preliminary stages (and,
notably, was filed prior to the Raich opinion),
but it is indicative of the sorts of risks a city
faces in restricting medical marijuana usage.

The California Constitution also potentially
prohibits municipalities from refusing to enforce
a statute on the basis that federal law prohibits its
enforcement. “An administrative agency...has no
power...(c) To declare a statute unentorceable,
or to refuse to enforce a statute on the basis that
federal law or federal regulations prohibit the
enforcement of such statute unless an appellate
court has made a determination that the
enforcement of such statute is prohibited by
federal law...” Cal. Const. art. [II section 3.5.
The Constitution does not define “administrative
agency,” but last year the California Supreme
Court cited this section in holding that a mayor
could not declare a statute unconstitutional. See
Lockyer v. Ciry & County of San Francisco, 33
Cal. 4th 1053, 1094 (2004) (“[A]t the time article
III, section 3.5 was adopted, it was clear under
California law that a local executive official did
not have the authority to determine that a statute
is unconstitutional or to refuse to enforce a
statute in the absence of a judicial determination
that the statute is unconstitutional.”). A number
of lower courts have come to similar conclu-
sions, albeit in unpublished opinions. This
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suggests that a city would not have the authority

&

_ to prohibit medical marijuana uses on federal

preemption grounds.

If a city does not wish to allow medical
marijuana dispensaries, the safest option in the
short term would be to adopt an interim zoning
ordinance pursuant to California Government
Code section 65858 creating a moratorium on
medical marijuana dispensaries for up to two
years. This interim ordinance will allow the city
to further consider its options in light of pending
cases and legislation while preventing the
establishment of a marijuana dispensarv within
the citv.

CITY AUTHORITY TO PERMIT OR REGULATE
MEDICAL MARIJUANA, POST-RAICH

As the above discussion demonstrates. there are
numerous questions about a city’s authority to
prohibit medical marijuana uses. Unfortunately.
there are also questions about a city's authority
to permit such uses. Given that federal law
prohibits the culuvation and distribution of
medical marijuana, it is unlikely that a city has
the authority to enact an ordinance allowing such
uses. See Government Code section 37100 (“The
legislative body may pass ordinances not in
conflict with the Constitution and laws of the
State or the United States.”). For example. it is
improbable that a city could enact regulations
requiring health screenings for prostitutes, or
obligating kidnappers to provide food and
beverages to their captives.

A city wishing to nevertheless permit medical
marijuana uses might simply allow such uses “to
the extent that they are not prohibited by federal
law.” or perhaps “to the extent the federal
government does not enforce the federal
prohibition.” This avoids the need for the city to
make a determination of what is preempted and
does not overtly conflict with the federal
statutes.

CONCLUSION

The Raich case is one more ingredient in an
already overstocked soup of regulation. It
perhaps indicates an inclination of the Supreme
Court to limit local control in this area, but the
case did not definitively overrule California law.
Notably, in response to the Raich opinion, the
California Attormey General issued a statement
the next day that although the case upheld
federal authority. “legitimate medical marijuana
patients in California must know that state and
federal laws are no different today than thev
were yesterday.” In addition, on May 4, 2003,
Representative Barney Frank (D-Mass.)
introduced federal legislation to expressly permit
states to legalize medical marijuana. Similar bills
introduced in prior congressional sessions died.
however. Unutl such legislation passes, or the
courts issue an actual Supremacy Clause ruling.
the law remains in a state of limbo.

In the meantime, a city wishing to remain out of
the fray has a moratorium option. Qutside of a
moratorium. a city is potentially prohibited from
enacting regulations that would be more
restrictive than the CUA allows, and a city may
lack the authority to declare a statute preempied
by federal law. Cities wishing to allow medical
marijuana uses may be barred from enacting a
law that directly conflicts with federal law, burt
they could potentially enact a more “generic”
ordinance allowing uses to the extent they do not
conflict or are not enforced.

FOR ADVICE FROM RW&G CONCERNING THE REGU-
LATION OF MEDICAL MARIJUANA, PLEASE CONTACT
ALEXANDER ABBE OR ANY OF THE LAWYERS IN THE
FIRM'S PUBLIC LAW DEPARTMENT.
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Technicality A51de, Medical Pot 1s N oW Illegal in California

By Roderick E. Walston

iven the Supreme Court's recent dedsion in Gon-

2oles ¢ Raich, 125 S.CL 2195 (2005), which held

that Congress may constitutionally prohibit the
medical use of marijuana, are the laws of states such as
California allowing such use valid?

Intuitively, the answer would seem po: Since the
Supreme Court upheld Congress power to prohibit
medical marfjuana use, the states would seem powerless
to alow its use.

But to many, the answer is not so clear cuL The Cal-
fornia attorney general's office announced shortly
after the Supreme Court decision came down that the
ruling does not invalidate the California law, Proposi-
tion 215, that allows the state's residents to use med-
ical marijuana.

The attorney general also recently opined that the
state medical marijuana program displaces city and
county programs, but without suggesting that all such
programs are invalid under the Supreme Court deci-
sion. A recent gathering of Bay Area city attorneys was
advised that the cities had the option of continuing to
regulate medical marijuana use (although some city
attorneys are advising their city clients that their regu-
latory programs are now illegal). And San Francisco
authorities are continuing to regulate the city’s med-
ical marijuana dispensaries, debating only whether the
number of dispensaries should be reduced. -«

Perhaps the most forthright declaration is an opin-
ion by Oregon Attorney General Hardy Myers issued
shortly after the Supreme Court decision was
announced. Oregon is one of several states that allow
limited medical use of marijuana. Myers, who is a fine
attorney general, advised the Oregon agency
charged with administering the program that the
Supreme Court decision “does not invalidate” the
state program nor does it require Oregon officials to
enforce federal prohibitions. Therefore, Myers con-
cluded. Oregon officials have “no legal mandate to
change” the state program, they “may resume issuing
registry identification cards.” and they have “no legal
duty to communicate to registrants or applicants that
state law does not protect. patients from potential fed-
eral prosecution.”
www.doj.state.or.us/releases/re1061705.htm

Myers’ advice that Oregon officials may continue
operating their program is presumably the advice he
would have given if the Supreme Court decision had
gone the other way — that is, if the court had ruled
that Congress does not have constitutional power to
r2gulate medical marijuana use. But the court ruled
that Congress does have constitutional power to pro-
hibit medical marfjuana use and has in fact prohibited
it It is difficult-to see how Oregon officials — or for

least for all practical purposes, invalidate state pro-
grams legalizing medical marijuana.

A little background might be in order. In 1996, Cab- -

fornia voters passed Proposition 213, now sodified as.
the Compassionate Use Act, which allows “seriously
ill” people in California to use marijuana for medical
purposes. The act precludes state criminal prosecution
of any California resident who, with a doctor's
approval, possesses or cultivates marijuana for medical
purposes. Angel Raich and Diane Monson, both Cali-
fornia residents, are allowed to possess and use med-

r

lcalmnmmunderthehw.'[‘heyhtmsghtm =
against US. Attorney General john Ashcroft (who was
succeeded by Alberto Goarales), to enjoin him from
enform)gafeda'alhwp'nhihltmgﬂmnﬁommedxml
use of marfjuana. - - ¢

’Ihefederallawtlmtpmhﬂxtsmmﬁnnausemme
Controlfled Substances Act, 21 U.S.C. Section 801 ¢f -
s2q. The Controlled Substances Act is pairt of 2 broader -
statute, the Comprehensive. Drug Preveéntion
and Control Act, that Cmgresscnactédmliﬂo in
order to regulate drugs and prevent their’
Controlled Substances Act mzkes it unlawful to g
facture, distribute, dispense or possess any
excep(aaud\onzcdbyd\eact.'l‘heConlmﬂedSub-
stances Act places all drugs into five categories, the
last four of which allow fimited use of drugs for which
there is a “useful and legitimate medical purpose.” The
first category absolutely prohibits the possession or .
use of drugs for which there is no currently accepted
medical use. Marjjuana is ksted in the first category. -
This means that Coagreéss conciuded that’ marijpuana
haanovalidmedmlpmpoaemdrsmegzlundetan
arcumstance&

This means that Congness -
concluded that - -
marijuanz has no _vahd
medical ppose and -

" is illegal under all
“circumstances.

Raich (along with Moason) argued that Congress
does nothavemeconsumbonalpowcrunderd)eCom—
merce Clause to prevent her from possessing and
using marfjuana for medical purposes. Under the Com-
merce Clause, Congress has the power'to regnhtc
interstate commerce. Raich asserted that her use of
med:calmnmmwmlybcalanddoesnotaﬂed
interstate commerce.

’IheSupremeCourt.ma&Zidemsmn. dnagreed.
Although the court in some recent decisions has con-
strued Congress’ commerce powers narrowly, the
Rasick court its powers more broadly.- Jus-

_ tices Anthony Kennedy and Antonin Scala, who had -

votedforthemrcnarmwmtummonofmngres-
sxonalpowermﬂxereoentdecman.votedbrame

expansive interpretation in Raich.) According to Raick,”
that matter California officials — can be properly *

advised that the Supreme Court decision does not, at

Congress may consutudomﬂy regulate drug use
because the ‘drug has commerdial effects that extend
beyond the boundaries of a single state; because regirv
lanonofmedmlmannma\senanetes&rypurtoi

regulate maripiana U
eventimghxtmayotherwbebemlybdmdm(
affect interstate commerce. The court aoted that
Raich's circumstances are very compelling but held
matt}us:sammerfanongress,no(thecmzns.m
consider.

To be sure, the Supreme Court did not specﬁaﬂy
invalidate the California law allowing medical marijua-

‘DuercessChneam:lthat

fi - D2 use — whxchnmmablywhyMyerssader‘

gon authorities could continue operating their pro-
gram. Technically, the court decided only that Cag-
gress could constitutionally regulate marijuana u
and did not hold that the Cafifornia law was preempt-
ed by the federal law and therefore invalid. But the
"court, in holding that Congress could properly regu-
hzmedxa]mmpnnause left no room for an argu-

- ment that the California law is still valid — the con-

grmoml statute upheld by the court prohibits mas

f;mmmemal]we&andmusovemdestheCalifonua

statute authorizing. marijuana use under limited cir-
cumstances. Under the Supremacy Clause of the Can
stitution, a state law that conflicts with a federal law J: 13
invalid — unleas the federal law exceeds Congreas
mt:honty wluch the Raick court held is not the ca:«:
here.

Sﬁll.Ra:chhasanotherarmwmherquner Shea!
argued in the case below that the Controlled S
m:\ctmht:dberconmuonaj rights umsef“f
use was med
cally to her. The %h US. Cu'CLutCounoJ
Appeals did not feach these arguments because” nt

. instead upheld Raich's Commerce Clause argumenL
- - which was rejected by the Supreme Court. Presum
" ably the 9th Cirauit will now consider Raich's addump—

al arguments. Neither the Sth Circuit nor the district
court in the proceedings below, however, has uphe\;d

B Rachsdneplmandmedmlnecasxtyargumem;_
. "nog intimated they have merit. Thérefore, there is i q.g
bass noviorwggmngdm{he marijuana programs

Oregon and other states are valid aftér

E d’:eSupremc Court 'decision. To say that Oregon ¢,
~--continue adxmmstenng its program as before,

Myers has opmed.seemsmxgnorememﬂmmmé

-tioas of the Supreme Court decision and to suggest
‘dmOregoncan,ﬂowhatitphmlymnnoL

Indeed, the reéasoning of Raich strongly undermines
any suggestion that federal regulation of marijuana use.
\nolda Raich’s due process rights. The Raich court
substantially deferred to Congress’ judgment that reg-
ubstion of medical marijuana is a necessary part of fed-

- eral] drug law enforcement, and it said that Congress

had actéd “raticpally” in making this judgment. If Con-
grasfmactedmomnymreg\ﬂamg medical mar}:
_juana under its commerce powers, Congress Glmlu(

" have actéd irrationally or violated due process in appﬁ

ing its laws to Raich. .

Thus, whiile the Raick decision technically does oo}
“invalidate” state programs allowing medical marijuana
use, the decision removes the legal foundation on

‘which those programs are based. After Raick. the

states do’ ot have the option of regulating medical
marijuana use, assuming they had it before. As the
Supreme Court pointed out in its decision, Raich sGll
- has some legal avenués open to her — she can try {d
get marfuana reclassified under the federal statute, 47
get the statute fself changed. Until that happens. tﬁ
Supreme Court decision is the law of the land and

o

q:piesmall 3

.’,,'Z.-‘- - 32
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Rederick E. Walston practices natural
resources and environmental law at Best Best:
& Krieger in Walnut Creek. He is a former.;
deputy solicitor and acting solicitor of the U.S -
Department of the Interior, and chief assxszam,

- sttorney general for California.
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State’s Medical Marijuana Experiment May Not Be Over

By Charles S. Doskow

ngel Raich and Diane Monson are residents of

Northern California, suffering from severe med-

ical conditions that have been relieved by the use
of medical marijuana. The drug has been prescribed by
their physicians, as autherized by the California Compas-
sionate Use Act. They profess to be heavily dependent
on marijuana for their physician-prescribed treatment.
Raich's physician has opined that without it she wonld
suffer serious pain, and the resuit could be fatal.

In 2002, federal agents seized and destroyed marijua-
na plants being used for their treatment. The federal
Controlied Substances Act classifies marijuana as a pro-
hibited Category | drug, making its manufacture, distrib-
ution or possession a federal crime.

Plaintiffs brought action in federal court to enjoin the
enforcement of the law against them, and they were suc-
cessful in persuading the 9th U.S. Circuit Court of
Appeals to authorize an injunction.

That decision was reversed 6-3 Monday by the US.
Supreme Court in Gonzales v Raich, 2005 DJDAR 6530, a
holding that may or may not have brought to a screech-
ing halt California’s noble experiment with making mari-
juana a legitimate medical treatment. The Supreme
Court's holding establishes the constitutionality of the
enforcement of the Controlled Substances Act against
the California marijuana users.

California approved the use of medical marijuana by
vote of the people. [n 1996, the electorate adopted Propo-
sition 215, now the Compassionate Use Act, authorizing
physicians to prescribe the drug for those who could
benefit from its use. While medical opinions vary,
respectable opinion supports its use. California is one of
10 states that have approved medical use.

But the federal drug laws brook no exceptions, and
the present executive administration is unwilling to mod-
ify the law. Marijuana is classified as a Schedule ! drug
under the Controlled Substances Act, based on a Con-
gressional finding that it has no "accepted medical use,”
and its manufacture, distribution or possession are there-
fore criminal,

In 2002, the Supreme Court rejected the argument
that there was a “medical necessity” exception lo
enforcement of the marijuana laws: United States & Oak-
land Cannabis Buyers’ Cooperative, 332 US. 483. The
court found the law to be unambiguous, containing no
such exception.

But Kaich is not about the right 1o medical treatment,
or the medical efficacy of marijuana. The opinion of the
court, and of the dissenters, addresses the question of
the powers of Congress under the Interstate Comunerce
Clause. No other constitutional considerations are
addressed.

We need to go back to basics: Qur constitution created
the federal government as one of limited, enumerated
powers. Article I, Section 8 of the Constitution lists 17
paragraphs of powers, and the “necessary and proper”
clause. The Commerce Clause grants Congress power
over commerce among the several states.

From the mid-1930s through 1995, the Commerce
Clause was given extremely wide scope by the court,

which interpreted “commierce’ increasingly broadly and

overruled objections based on state power and sover-
eignty. In 1995, in United States u Lopez (514 US. 549)
and in 2001, in United States v Morrison, (629 U S. 598),
the Supreme Court, for the first time in many years, held
two acts of Congress to be in excess of the commerce
power and therefore unconstitutional.

Neither case involved commerce in the business
sense. Lopez held invalid a federal law criminalizing the
possession of guns on school grounds, and Morrison
voided a provision of the federal Violence Against
Women Act, which created a private cause of action for
sexual assault. A divided court, in both cases, refused to

recognize what it called “tenuous” connections to legit-
mate bases of federal power.

The court in both cases found the subjects 10 be
neneconomic regulations in areas of traditional state pov-
ernance, and it refused to accept validating arguments of
federal connections — arguments that, in many previous
cases, had been sufficient to sustain federal power.

The argument against enforcement in Raich rested in
large part on those two cases, which invoke the concept
that the state is entitled to regulate areas of state con-
cern involving the health and welfare of the state popula-
tion.

The court, in an opinion by Justice John Paul Stevens,
was nol buying. It found that the Controlled Substances
Act constituted a comprehensive federal regulatory
scheme, and that the states conld not create exceptions
to that scheme. The activities being regulated — cultiva-
tion, sale and use of marijuana — are, it held, “quintes-
sentially economic,” unlike those in Lopez and Morrison.

And for precedent, Stevens dragged out the case con-
sidered to have sustained the longest reach of the Com-
merce Clause, Wickard v Filburn, 317 US. 111 (1942).
Wickard held that wheat grown by a farmer on his own
farm for consumption sclely by his family could be regu-
lated under the Commerce Clause because, when aggre-
gated with similar production, it could affect intersiate
commerce. The court found Wickard, despite its
whiskers, to be a strong precedent for upholding the
regulation in Raich of wholly intrastate circurnstances.

The other governing constitutional doctrine is federal
supremacy. If the federal regulation is valid, it trumps
any state law in the area Once the constitudonality of the
federal act is sustained, state law must yield.

Justice Antonin Scalia concurred in Raich, emphasiz.
ing the "necessary and proper” clause, which applies to
the enumerated powers of Article I, Section 8. The regu.
lation of the entirely intrastate activity affected here is
necessary, in his view, to carry out Congress’ regulatory
scheme in the Controlled Substances Act. "

The dissenters were unwilling to extend the com-
merce power. Three justices, Sandra Day O'Connor,
Clarence Thomas and Chief Justice William Rehnquist,
argued that the basic constitutional scheme of distribu-
tion of sovereignty left these issues to the states. They
would have maintained that distribution by denying this
exercise of federal power. O'Connor emphasized the role
of the states as laboratories, (ree to make their own rules
for the “health, safety and weifare” of their residents.

The lineup of the justices is consistent with that in
Lopez and Morrison, both of which were decided by 54
votes, Four justices of the Raich majority (Stevens, Gins-
burg, Breyer and Souter) were in dissent in those cases.

Only Justices Scalia and Kennedy changed their posi-
tion. (The court personnel, be it remembered, has nét
chamzed since 1994). And it could be considered su:pns
ing lo find the more liberal side of the court enforcing
the drug laws, while the more conservative side 'Aould
have aliowed the use of marijuana.

Which raises the enticing question of whether some
of the justices (Stevens, Ginsburg and O'Connor come tq
mind) may have voted on the basis of constitutional pn.tr
ciples and against their personal predilections.

The decision does not require California to enforte
the federal laws, and it is clear that only federal authori
ties will do so. The first statement by the Drug Enforce:
ment Administration after the decision was announced
suggests that enforcement activity against users, as dis-
tinguished from growers and distributors, will not be 3
priority. ’

It should be noted that the decision in no way pur;
ports to decide whether marijuana is in fact an effective
medication. The court said only that Congress could
rationally have decided (hat, as the standards of Catego:
ry | recite, there is no "accepted medical use” for the
drug. Congress is entitled great deference in making
such factual determinations where no fundamental per!
sonal rights protected by the Constitution are involved:
Neither Oakland Cannabis nor Raich considers whethesg
the nghl to “life” under the 14th Amendment, or similar
pravisions, could be invoked in the underlying dispute
over a panent's right to medical marijuana.

What could change the present legal position? Severa]
avenues are open. Least likely would be amendment’ of
the Constitution. But Congress could act to remove mar-
fjuana from Category [, which would mean that it would
be subject to regulation under the Controlled Substances
Act, but with approved uses. Such legistation has been
introduced in the past but has not been enacted.

Or the administration could, as a matter of pohcy
decline to enforce the law against users. Whether a
change in court personnel would have any effect is ques-
tionable: The two seats cnnsxdered most likely to open
(Rehnquist and O'Connor) Were in dissent in Raich.

Public opinion has approved the enactment of laws in
10 states legalizing medical use. The views of the publ.
once acknowledged by Congress, could change the pre
sent posture of the medical use of marijuana.

Charles S. Doskow is professor of law at the %
University of La Verne Coltege of Law in Ontano - |
and president of the Inland Empire Chapter of
the Federal Bar Association
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House Rejects Bid to Undercut Medipot Ruling

By Andrew Taylor
Agsocialad Presy
ASHINGTON — Yes, the governs
ment can make # federil case ot of
medical marijuana’ use, the House said
Wedinesday.

Less than a week ago, the Supreme
Court ruled that the government can
prosecute medical marijuana users, even
when state laws permit doctor-prescribed
use of the drug. In response, the House
rejected o bid by advocales to undercut
the decisign.

By a 264161 vote, the House turned
down an amendment that would have
blocked the Justice Department from
prosecuting people in the 10 stales where
the practice is legal,

Advocates say it is the only way that
many chronically ill people, such as AIDS
and cancer patients, can relieve their
symptoms.

“It i3 unconscionable that we in
Congress could possibly presume to tell a
patient that he or she cannot use the only
medication tiat has proven to combat the
pain and symptoms assaciated with a dev-
astating  illness,” said Rep. Maurice
Hinchey, D-N.Y., who sponsored the
amendment.

Opponents said the amendment would
undercut efforts to combat marijuana
abuse. ‘They said Marinol, a government-
approved preseription drug Uit contains

e active ingredient in narijuana, offers
compitrable relicf,

- UMarijuana has never been proven as
safe and effective for any disease,” said
Rep. Mark Souder, RInd. "Marijuana can
increase the risk of serious mental health

from carrying out tieir mission, This is
about states' rights, plain and siople,”
DeFuzio said.

I'ar from condoning drug abuse, the
amendment was “about helping people
who are suffering from debilitating pain,”

‘It is unconscionable that we in Congress
could possibly presume to tell a patient that
" he or she cannot use the only medication

that has proven to combat the pain and
symptoms associated with
a devastating illness.’

Reop, Maurdcea Hinchey,
Sponsor of deleqled amendment

problems, and in teens, mardjuana use can
lead o depression, thoughts of suicide,
and schizophrenin”

Oregon Democratic  Reps.  Peter
DeFado and Earl Blumenauer supported
the amendment, Oregon is one of 10
states that permil doctors lo prescribe
medical marijuana.

“Thia provision is not about legalizing
mardjuing, or preventing law enforcement

added Bhumenauer. “Imposing harsh sen-
tences for these who are legilimately try-
ing lo control their own pain makes no
sense at all.”

“Mie vole caune as the House debated a
$57.5 billion bill covering the departments
of Comumerce, Justice and State.

Proponents of medical marjuana had
hoped to gain momentum following the

high court's ruling. A poll commissioned .
po

by the Mardjusna Policy Project found that
respondents, by n 6818 percent margin,
believe that medical marfjuana usery
should not face federal prosecution.

The poll, conducted June 811 by
Mason-Dixon Polling- & Research, also
fountl that 65 percent of those surveyed
favored doctor-prescribed medical mari-
juana, with 20 percent opposed. :

A similar amendment last year was
defeated by a comparable margin. .

“A lot of these guys voling against it aré
just afraid because it's a ‘'drug issue,” said
Rep. Sam Farr, D-Calif. -

Separately, the House narrowly reject-
ed an amendment to block restrictions on
gift parcels shipped to Cuba.

‘The 216210 vote: reversed a trend in
recent years of rising sentient in
Congress in favor of relaxing penalties
againat Cuba. The House passed a similar
amendment last yeur by o 221194 vote.

At issue are lighter restrictions
imposed a year ago on package ship-
ments, including those sent to Cubans hy
people in the U.S,

“We are not going lo prop up the
regime in Cuba by sending toothpaste and
toilet paper,” said Rep. Jeff FFlake, R-Ariz.

According to a White House policy
statement, “It is essential to maintain sanc-
tions and travel restrictions to deny eco-
nomic. resources to the brutal” rule of
President Fide! Castro.



Venﬁcanon system for
hold after U.S. Supreme
Court ruling creates
concerns about possible
prosecutions.

ByRoxNG-Goxg LIN1I
Times Stafy Writer

California health officials Fri-
day suspended a pilot program
that issues photo identification
to medical marijuana users out
of concern that a recent U.S. Su-
preme Court ruling could make
the state and ID holders targets
for federal prosecution.

The action comes a month af-
ter the nation's high court ruled
that the federal government
could seize and destroy mari-
juana being used as medicine, re-
gardless of state laws such as
California’s Proposition 215 that
allow the drug’s use by patients
who have received a doctor’s per-
mission.

The state’s Department of
Health Services on Friday also
asked Atty. Gen. Bill Lockyer's
office to determine whether the
identification card program
could potentially make patients
and state staffers liable for pros-
ecution because it identifies
them as receiving marijuana or
helping to facilitate marijuana
use.

Teresa Schilling, a spokes-
woman for Lockyer, said the at-
torney general’'s office plans to
review the issue and present an
opinion as soon as it can.

Once the health department
receives the legnl review, it will
make its own decision on the fu-
ture of the program. “We also
wanted to ask ([Lockyer]
whether information gathered
from card holders could poten-
tially be used by federal law en-
forcement . officers to identify
medical marijjuana users for
prosecution,” health services
spokesman Ken August said.

The agency also had concerns
that a state-issued medical mari-
juana identification card could
give patients a false sense of se-
curity and might lead them to
believe they are protected from
federal prosecutors, August said.

[See Card, Page B10]

medlcmal usersis put on.

T

Marijuana ID Card
Program Pulled

[Card, from Page Bt} -

The identification card pro-
gram was approved by the state
Legislature in 2003 and was in-
tended to be used as a tool for
state law en,forcemem: ofﬁcers to

. easuy determ.me whether an in-
- dmdual is usmg maruuana for

edxmnal purposes under. Cali-
roia’s Pmposmon 215 August
id.

Before Fnday, the state had

-} issued 123 cards in three coun-’
' ties — Amador, Del Nort2 and

Mendocino. The' plastic cards
bear California’s state seal, an
identification number, a website
to verify the card's authenticity
and an expiration date. Health
officials had planned to offer the

- cards statewide next month, but
~ that is now in question.

. The decision to suspend the
program still allows patients
who have received the cards to
use them, and law enforcement

verify a card's authenticity on-
line.

The suspension does not af-
fect Iidentification card pro-
grams counties and cities have
created on their own, August
said. Patients can also still offera
doctor’s prescription as proof to
law enforcement that their pos-
session and use of marijuana is
legal, he said.

Medical marijuana advocacy
groups immediately -criticized.
the suspension and said the
cards are completely legal be-
cause state law allows for the
medical use of marijuana.

“The decision would seem to
be a tragedy, and 1 hope they'll
reverse it as soon as possible,”
said Ethan Nadelmann, execu-
tive director of the Drug Policy

erstood
!that the medlcal marjjuana
. system would not providéaipro-

-was to provide
- against, arrests by state’ law en

A.Lha.nce tie 3

" The. programs suspensnon
only makes it more dJﬂicun for
law ¢ enforcemient officers. to dir-
ferentlat;e between paments.who

. are using manjuana for. medm-

nal reasons a.nd f:hose whu are

Adsrok

tection against: x’ederar arrests.
The whole pomt of the pmgram
protectlon

forcement and to make it easier
for law enforcement aLrthonue\

-to enforce the'law,” he said. 3

Federal officials have sq far

" expressed little interest in ar-
Testing sick and dying people.
-Karen P. Tandy, head of the fed-
eral Drug] Enforcemeént A.dmlms
. tration, has said her agency { isaf-

ter those involved in tratﬁclung

:and major cultivation. A
officers will continue tobeableto -

Last month, Oregon's attor-

' ney general ordered health offi-

cials to resume that state’s medi-
cal marijuana identification
program after reiterating that it
was legal said Steph Sheret, ex-
ecutive director of Amencans for
Safe Access.

“There is nothing . illegal
about the program, and it's un-
clear why anyone has a question
about the legality,” said Daniel
Abrahamson, a legal affairs di-
rector at the Drug Policy Alli-
ance.

-Even the attorney general of
Californid, on the day of the [Su-
preme Court] decision, declared
California’s law to be legal, and
so why the Department of
Health Services is retreating
from enforcing the law is’ un-
clear,” he said.

Los Angeles Times
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Medical marijuana program resumes

N55T

TCATEn PREST

cards to medical marjjuana users

SACRAMENTO -- State olTi-
ciads revived Califurnia‘s merdieal
warijuana identificalion card
program Monday, saying state
emjiloyees weren't violating fed
eral lnw by issting pot 1D counds,

“The state allorney general
has reviewed this concern and

said Lhat Californiie can issue 11)-

without state employees facing
prosecution for assisting in the
commission of a federal erime,”
state Health Director Samlra
Shewry said in a statement.

Shewry's ofTice shuttered the
pilot program 10 days ago, citing
concerns over a recent US.
Suprame Court ruling.

Last month. the eourt ruled

that people who simoke maryun
na hecause their doctors recom:
mend it to ease pain or uther
conditions can be prosccuted tor
viclating fecleral drug laws,

The ruling did net steiks-
down laws in Californix and
nine other stales that permit
medical cannabis use, bur san!
federal drug laws ke prveee
dence.
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[Pot, from Page B1}
erty, leaving it, so the guy had no
reason to shoot him at all.”

Peavy lent some support to
that account, saying, “They were
attempting to run away when
they were being fired at.”

A neighbor found what ap-
peared to be marijuana leaves on
her driveway Monday mormming
and said police told her not to
touch anything.

Outside Cress’ home, class-
mates of Jacob decorated a me-
morial with messages, a dozen
candles and white and red rose
bouquets. More than 75 people
gathered there Monday night to
remember Jacob's life.

In an unusual twist, the dead
boy’s brother, Duane Berry, 24,
could be charged with murder
because the shooting occurred
during the alleged commission of
_afelony.

Detectives said Jacob and his
brother were attempting a bur-
glary. Berry had recently been re-
leased from jail on a narcotics
sales charge that is to go to trial
next month.

~The kids in neighborhood
had learned the guy had pot
plants on his property, and some
had broken in before,” Peavy
said. “These two knew there was
a pretty large quantity.”

Peavy said that around 6:30
a.m. Sunday, the brothers tried
to break into a shed on Cress’
property where the marijuana
was being grown under ultravio-
let lamps. “The homeowner
heard his dog start barking and
came out and confronted these

Pot theft cited in boy S kllhng

A Bellflower man who allegedly shot
a 15-year-old said the youth and his
brother were trying to steal medicinal
marijuana on the man’s property.

By Tam1 ABDOLLAH

AND RICHARD WINTON
Times Staff Writers

A Bellflower man who said he was growing mari-
juana to ease pain from liver canceris in custody on
suspicion of fatally shooting a 15-year-old boy who
allegedly was trying 1o steal some of the plants with
his older brother.

Prosecutors will have to decide whether Jerry
Cress acted in self-defense and was in reasonable
fear for his life when he shot Jacob Walker with a
small-caliber handgun shortly before daybreak
Sunday, said Los Angeles County Sheriff’s Homi-
cide Capt. Ray Peavy. That decision could come as
early as today.

Jacob’s friends and relatives said he was off
Cress’ property and fleeing down the street when
the 57-year-old allegedly fired the fatal rounds and
that the shooting wasn't a case of self-defense but
vigilantism.

“He was running away and the guy shot him in
the back. He was already off the property,” said
Teresta Walker, 18, his sister. “I believe it was in the
middle of the street. He was already off the prop-

[See Pot, Page BS]
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EVIDENCE? A marijuana leaf and potting soil
litters the driveway next to the shooter’s house.

DonN BARTLETT! Lo: Angrie: Times
PAIN: Yolanda Rice says she last saw her son alive just a few
hours before the Sunday morning shooting, asleep in his bed.
“Things are different from when I grew up, "~ she says. “Whatever
happened to ‘Get off my yard cr I'll call the police’?”

people had attempted to raid the
crop before.

By about 3 p.m. Monday,
nearly a dozen youths on foot or
bicycles had arrived from nearby
schools to look at the memorial
in front of Cress’ house.

“It's OK, Clifford, I eried too,”
said lvan Perez, 13, an eighth-
grader at Paramount’s Mokler
School, as Clifford Miller, 16, who
said he was Jacob's best friend,
choked up.

Clifford, 16, a Paramount
High School student who lives in
anearby trailer park, said he last
saw Jacob on Saturday night
when he biked over to talk for a
while.

“1 have third period with
him,” Clifford said, before tearing
up and falling silent.

Teresta Walker said Jacob
was not violent. “He liked ani-
mals, loved watching the Discov-

ery Channel," she said. My
brother would not come inwith a
hammer.”

two guys. He fired two or three
rounds,” Peavy said.

Detectives said Cress called
the police to report the at-
tempted burglary and acknow!-
edged firing a few rounds on his
property on Park Street, just
north of the 91 Freeway. He said
one of the males was armed with
a hammer.

Accompanied by Berry, Jacob
turned up a short time later at
Lakewood Regional Medical
Center, where he died of his
wounds.

“At first we thought thiswas a
pellet-gun  shooting, but it

turned out to be a small-caliber
handgun,” Peavy said. “As is
sometimes the case, the small
round bounced around inside
him, hitting his vital organs.”

Peavy said Cress told detect-
ives he had liver cancer and “it
appears he has been self-medi-
cating for a period of time."

In this diverse working-class
neighborhood in Bellflower, near
the border with Paramount,
news of the shooting came as a
shock. But the existence of the
marijuana crop was well-known
to many teenagers. Some who
spoke to The Times said many

The brothers’ mother. Yo-
landa Rice, 42, said she last saw
Jacob alive just a few hours be-
fore the shooting as he slept in
his bed. Rice, a trainee voca-
tional nurse, said her son was
shot in the back and arm.

“Things are different from
when I grew up,” she said. -1
don't know what the shooter was
thinking.

“Whatever happened to ‘Get
off my yard or I'll call the police™
What happened to that?"

tami.abdollah@latimes.com
richard.winton@latimes.com



Moratorium sough

on new pot clinics

Bratton cites Openmc of
94 medical rarijuana
dispensariesin L.A.ina
year and calls for rules
to regulate the facilities.

By PATRICE MCGREEVY
Times Staff Writer

Concerned by a 2,330% in-
crease in the number of medical
marijuana dispensaries in Los
Arngéles in a one-year period, Po-
lice Chief William J. Bratton is
calling for a moratorium on new

Los Angeles Times
1-16-07

facilities until strict ruies can be
adopted governing them. _
In a report to the Police Com-

mission, Bratton said he wants
-t0 ban existing dispensaries

within 1,000 feet .of schools,
churches, parks and places des-
ignated exclusively {or the care of
children. He also advocates lim-
iting their hours to 10 am. tc 6
p-m.

The establishments are al-
lowed under a 1996 state ballot
measure and a more recent state
law making marijuana available
to patients by prescription to re-
lieve pain or nausea.

Bratton said the number of
dispensaries increased from four
in Noveruber 2005 o 98 a year
later.

~This has fostered an increase
in...crime problems and caused
quality-of-life issues for families
and communities, as evidenced
by the 110 complaints received
from neighbors, business owners
and concerned citizens concern-
ing these dispensaries,” Brat-
ton's report states.

The Police Commission will
consider his recommendamons
today.

Los Angeles Police Depart-
ment officers have been called to
clinics because of problems in-
cluding robberies, burglaries and
drug use in front of the clinics,
Lt. Paul Vernon said. Without
regulations, he said, officers are
hamstrung.

In the absence of specific zon-
ing rules, 12 ofthe medical mari-
juana dispensaries in Los An-
geles have opened within 1,000
feet of schools, Bratton said.

“One clinic blatantly resorted

¢ New ruleson pot

clinics proposed

[ Man]uana from Page BIT"

to placing fliers on the. wind-
shields of vehicles parked in and
around Grant High School in an

obvious effort to entice children,™.

Bratton said.

The chief did not identify the
clinic, but said its flier stated
that it is legal to own, grow and
smoke medical marijuana and
that "qualification is simple and
our experienced physicians are
more than happy to help you,”

adding that the visit is free if the...

applicant does not qualify.

“Thiswas not the intent of the
voters when they passed Propo-
sition 215,” the chief said.

The clinics have proliferated
elsewhere as weil, although Los
Angeles, as the state’s largest
city, has the most, said Joseph
Elford of Americans

tite-killing diseases, mcludmg
cancer, AIDS, anorema and ar-

~thritis. .

~“However, the spirit and in-
tent of this act has been ex-
ploited and abused for both
profit and recreational drug use
by many of the medical mari-
juana dispensaries in the city of
Los Angeles,” Bratton said. "Al-
sent stringent regulations and
enforcement actions, these dis-
pensaries  have ﬂounshed
throughout the city.”

The chief’s recommendatlons
were welcomed Monday by
Councilman Dennis Zine, who
already has asked the Planning
Department to draft a morato-
rium ordinance, banning any.
new outlets for six months, with
an option to extend it for another,

six ‘months while

for Safe Access, a
group in support of

new rules are bein
formulated. “There

the clinics. But San State laws is no regulation as
Francisco, with ; far as zoning and
about 30 clinics, has . hﬂ,al 6’ been hours of opsration.‘
e ey Cploitedand o e e !
54 )

residents, while Los [lblLS‘Ed for semblance of order.
Angeles has one dis- ~ and not go against
pensary for every both pI'Of 114 the public’s will in fa-
39,200 people. an d vor of these clinics.”

On Monday, ad- Steve Leon,
vocates for medical - recreqgtional  OWher of the medical
irrl‘anjuana c.ilspu ] s arjj 0 .
o ey GTUBSE e e
ries are magnets for i . ien ective, dis-
crime, and ex- L.A. Police Chief agreed with the alle-. -
pressed  concemms William J. Bratton gation that the
that Los Angeles of- clinics spur eriminal
ficials may reduce activity.

patients’ access to the drug.

“A blanket ruling saying you
can't be within a number of feetl
within a school or park is entirely
unnecessary and overbroad,”
said Bruce Mirken, a spokesman
for the Marijuana Policy Project,
another advocacy group.

He said a lengthy moratorium
on new dispensaries would have
an adverse effect on medical pa-
tients who rely on marijuana in
their battles with disease.

The proliferation of dispensa-
ries followed passage of Prop051-
tion 215, called the Compassion-
ate Use Act, and Senate Bill 420,
which took effect in 2004; to-
gether, they legalized possession
and cultivation of marijuana for
qualified medical patients.

Marijuana is used for medical
purposes by thousands of people

ffering frarm moindsl amd e

“I think it's quite the oppo-
site.” he said. “I'm in an area that -
is gang-infested, but there is ng,
graffiti on my building. It is very
clean. And other busmesses have
rnoved in. We have creabed qmte .
a nice little artistic commum

Leon said his building i is more '
than 1,000 feet from schoolsand’
parks, and that the LAPD hns
been “very gracious.”

The -. proposed moratonum
found favor with at least some
owners of current dispensaries. .

“The moraterium is kind of a
good idea. It's getting out of con-
trol, with a new one opening ev-
ery week,” said Billy Astorga,’
manager of the Eagle Rock
Herbal Collective, adding that”
his business already has strict
operating rules.



Carpinteria moves to ban
marijuana dispensaries

By ANNA DAVISON
NEWS-PRESS STAFF WRITER

Medical marijuana dispensaries
won't be allowed in Carpinteria. the
City-Council decided Monday.

Citing concerns about the poten-
tial for criminal activity and conflicts
between  federal and state law,
council membersvoted unanimously
to extend the current moratorium on
dispensaries to give staff enough
time to develop an ordinance ban-
ning them altogether.,

“There are businesses that are
legitimate and legal that we choose
not to have in Carpinteria for good
reason,” Councilman Joe Armen-
dariz said at the meeting.

“I don’t see anywhere in town that

a dispensary could locate,” said
Councilman Brad Stein.

City officials raised concerns that
if dispensaries were to open in
Carpinteria, pot might be sold ille-
gally and there could be increases in
criminal and nuisance activity. They
cited robberies and attempted bur-

_glaries at dispensaries in Santa
Barbara as examples of the potential
problems. Officials also said they're
worried about the conflict between
federal law, which classifies mari-
juana as dangerous, with no medici-
nal value, and the more perniissive
state law, which allows people suf:
fering from chronic disease and
nausea t0 use marijuana with
authorization from adoctor. - - -

There aren’t any dispensaries in
Carpinteria. city officials said.. but
council members noted that there
are at least four operating in Santa
Barbara.

“It's not too much for them (pa-
tients) to drive 10, 15 miles up the
freeway,” Mr. Armendariz said.

Californians voted in 1996 to allow
the use of marijuana for medical
purposes. -

.The city and county of Santa Bar-
bara allow pot dispensaries, but
moratoriums have been enacted in

“There are businesses
that are legitimate
and legal that we
choose not to have in
Carpinteria for good
reason.”

Joe Armendariz,
Carpinteria councilman

Buellton, Lompoc, Santa Maria and
Solvang. Goleta has no regulations
dealing with dispensaries.
Carpinteria’s -moratorium was
enacted in February, initially to give
city officials time to research the
issue. The ban was later extended
. and was to expire next month. City
staff will now draft an ordinance
banning dispensaries. which will be
approved by the councxl at a later
date.
. Steve Levine. a Carpinterian and
president of the Hemp Industries

Association. said the council's vote

for a ban was “very disappointing,”
although he spoke at the meeting in
favor of extending the moratorium.

T get the sense that most of the
people here are not quite ready (for
adispensary).” heexplained. “Ithink
it's important for everybody to
understand the issue.

“It's a shame.” Mr. Levine said of
the ban. “Carpinteria could be the
model for how this should be done.
That's what I was hoping.”

According to figures compiled by
Carpinteriacitystaff, most California
cities have either banned or placed
moratoriums on mamuana dispen-

- saries.

Lt Eric Koopmans of" the Santa
Barbara County Sheriff's narcotics
unit told council members Monday

that “there’s a lot of erime associated
with these storefronts.”
Surveillance of some dispensaries
has revealed, he said. that most cus-
tomers. “are college age and they
don'treallyappear physicallytohave
any illnesses.” An undercover agent
sent into one of the dispensaries in

the county was abletobuy marijuana
without authorization, Lt Koopmans -

told the City Council.

He also said dispensary operators
in other areas have been busted for
having large stashes of cash and
weapons, and some have been found
to be stealing electricity. .

“There'sillegal activity goingon in
a lot of these storefronts,” Lt.-Koop-
mans said. )

However Mr. [evine‘challenged
those categorizations and asked, “I

wonder what the crime rates are at -
liquor stores?" ’

Santa Barbara police Lt ‘Paul

McCaffrey said there have been
“robberies and burglaries and
attempted burglaries at the mari-

juana dispensaries” in Santa Bar-

bara — including somé that. have

gone unreported. He said he thinks -
‘there -are legitimate reasons to be -

concerned” about crime associated

with dispensaries, but said Santa

.Barbara hasn't seen problems with

loxtermg littering, heavy traffic or
other nuisances.

‘While Mr. Levine saxd he under-
stands the Carpinteria City Council's
position on the matter, he said it may
bedifficult forsome Cgrpinterians to
travel to Santa Barbara for medlcal
marijuana. -

“It's assuming someone -is in a
_“position to take time off during the

day: that they have money for gas.”
“Twotild like to see a collective in
Carpinteria forthe safe and legal use

~and obtaining of marijuana,” he

added. “It's up to us todo it properly.
I think it's.doable for Carpmterxa.m
be amodel.”

AT R ll.¢t

e-mail’ addpison@n‘ewspress.com o
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DEA targets larger marijuana
providers

The federal agency sees
big proﬁts for medical
dISpensarles asasign of
illegal high-stakes drug
dealing. Advocates say
the raids are unfair.

By RONE TEMPEST
Times Staff Writer

HAYWARD, Calif. — Until

federal drug agents arrested him_

last month, Shon Squier was one
of Hayward’s most successful
and generous young business-
men.

Customers lined. up outside
his downtown storefront, par-
ticularly on Mondays, when he
offered free samples to the first

50 visitors. Business was so good

that Squier, a former construe-
tion worker, was able to donate
more than $100,000 to local char-
ities. )
But Squier’s success as a dy-
namic medical marijuana entre-
preneur was also his downfall.
Federal drug agents raided his
home and business, arresting
Squier and his store manager,
freezing bank accounts contain-
ing $1.5 million and confiscating
several expensive cars, motor-
cycles and $200,000 in ¢ash.
Medical marijuana advocates
claim the raid constitutes unfair,
selective enforcement by the
Drug Enforcement Administra-
tion of the estimated 170 medical
marijuana dispensaries in the
state, including 85 in the San
Francisco Bay Area.
~ Just down the street, another

medical marijuana dispensary,.

not as big or as flashy as.

Squier’s, was left untouched by
the DEA agents in the Dec. 11
raid.

The federal drug agency,
which does not recognize Cali-

fornia laws legalizing the sale of.

marijuana to patients with doc-
tor’s prescriptions, contends the
amount of money involved
proves that the medical mari-
juana trade is nothing more than

_high-stakes .drug dealing, com-

plete with the same high-rolling
lifestyles. .

~ “These Dpeople will tell you
they are just interested in the
terminally ill,” said Gordon Tay-
lor, DEA special agent in charge
of the California eastern federal
district, “but what they are really

" interested in is lining their pock-

ets with illegal drug money.
When you pull the mask off, you

ROBERT DURELL Los Angeles Times

HIGH TIMES ARE OVER: Asign at Shon Squier’s.Local
Patients Cooperative, shut by the DEA, lists discounts and specials.

. continued on next page .

see that they are nothing more -
than common dope dealers.”
California’s two medical mari-
juana laws, Proposition 215, ap-
proved by voters in 1996, and
Senate Bill 420, passed in 2003,
are not clear about how much-
money proprietors can take out
of their businesses. One section
of SB 420 states that medical
marijuana caregivers should be
allowed “reasonable compensa-
tion” for their services. Another
section states that distribution
should be done on a nonprofit
basis. i
“The legislation is about as
clear as mud the way that they
wrote it,” said Joe Elford, lawyer.
for Americans for Safe Access, a
pro-medical marijuana group.
“The dispensaries are legal un-
der state law because they are
[See Marijuana, Page B7)
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. continued from

preceding page . .

DEA targets state’s larger
dispensaries of marijuana

{Marijuana, from Page B1})
cogperatives and collectives. It is
my best guess in terms of what
the Legislature intended is that
they shouldn’t be operating to
make a profit.”

. _With the proliferation of
medical marijuana dispensaries
of all sizes across the state, the
DEA and Internal Revenue Serv-
ice have recently concentrated
their investigations on young,
high-profile  operators  like
Squier, 34, and Luke Scarmazzo,
26, co-owner of a Modesto dis-
pensary

..Scarmazzo got the attention

of: the DEA earlier in the year,
Wpen he produced a rap video
that showed him counting
stacks .of hundred dollar bills,
blowing billows of smoke at the
camera and flipping off federal
agents.

. - The Scarmazzo video, featur-
ing.the background sound of a
pump shotgun racking a round.
includes actors posing as mem-
bersofthe Modesto City Council.
Online at www.krazmusic.com,
ibincludes the refrain:
I mm business, man.

Tmean business, man.
Let-me handle my business,
damn.

LI

-Federal prosecutors showed
xt at Scarmazzo’s bond hearing
10, demonstrate his eriminal in-
tept in order to deny him bail.

. » But Fresno lawyer Anthony P.
Capozzi, who represents Scar-
.mazzo, said the effort backfired.

- »Let me tell you, the whole
courtroom was swaying to the
mqsw " Capozzi said. Scarmazzo
~was released on a $400,000 bond
-and.- his 2007 Mercedes-Benz,
confiscated by federal agents,
.was returned to him.

Taylor, the DEA agent, said
t_;h,ap between January and June
~-of this year, Scarmazzo, who has
.a,previous felony conviction, and
his associates recorded $3.4 mil-
lion in sales of marijuana prod-
ucts with brand names that in-
‘eluded “911,” “AK47"” and “Train
Wreck.” Scarmazzo and his Cali-
fornia Healthcare Collective co-
-gwner, Ricardo Ruiz Montes,
‘also 26, are charged in federal
court with money laundering
-and “operating a continuing
criminal enterprise.” The last
<harge, one of the most severe
-ynderfederal druglaws, carriesa

. sentence of 20 years to hfe in

0.
N I;Iere in Hayward, Squier and
71315__pusm_ess manager, Valerie

Lynn Herschel, 23, are charged”

with the illegal manufacture and

- ‘When you pull the
mask off, you see that
they are nothing more
than common dope
dealers.’

Gordon Taylor, Drug Enforcement
Administration special agent

distribution of marijuana, a fed-
eral “controlled substance.” Fed-
eral agents confiscated hun-
dreds of plants, brownies,
cookies and other products con-
taining marijuana from Squier’s
business, Local Patients Co-
operative.

“1 only gave the people what
they wanted — easy, safe access
to medical marijuana,” said the
slightly built Squier, cuddling his
pet Chihuahua in his former of-
tice, which was stripped bare by
federal agents.

He described his business as
a responsible enterprise that
paid federal and state payroll
taxes for 60 employees, contrib-
uted to the Hayward High
School football team and gave
discounts to Hayward residents,
veterans and customers in
wheelchairs.

Squier said that he served
about 75 customers a day and
had 70,000 individual patients in
his books. The success of his
business allowed him to buy a
$1.5-million home in the Hay-
ward Hills overlooking San Fran-
cisco Bay, a Hummer and a late-
model Mercedes.

Half a block down Foothill
Boulevard, Tom Lemos, 45, con-
tinues to operate his much
lower-volume Hayward Patients
Resource Center.

Whereas Squier and Scar-
mazzo flaunted their wealth, Le-

mos, who claims to have 3,000 to

4,000 regular customers, empha-
sizes his modest lifestyle.
“I live in a rental apartment

and-I drive an '86 Isuzu with

245,000 miles on it,” Lemos said.
.Appearing before the Hay-
ward City Council on Dec. 19 to
ask for a renewal of his agree-
ment to operate in the city, Le-

mos opened his remarks by stat--

ing: “I don’t live in a'large house.”

Compared to his ~“small,
homey” medical cannabis opera-
tion, Lemos said, Squier’s high-
volume Local Patients Coopera-

. tive down the street was a “Wal-

Pot.”
After hearing Lemos presen-

tation and testimony from sev-
eral of his patients, the City
Council agreed to extend his
agreement for 90 days, suggest-
ing that he would be granted a
longer-term permit if he moved
from the downtown area to a
more remote location, away from

‘schools and the general public.

Even before the federal bust,
the city had informed Squier
that its agreement with him
would be terminated.

Similarly, after Scarmazzo
began operating in Modesto, the
City Council passed an ordi-
nance banning additional canna-
bis cooperatives, and the city
had on several occasions at-
tempted to halt Scarmazzo’s op-
eration. '

The raids on both the Hay-
ward and Modesto operations
support what medical marijuana
advocates contend is an unwrit-
ten practice by the DEA of being
more likely to crack down on an
operation that has lost local gov-
ernment support.

After the U.S.-Supreme Court
ruled last year that federal laws
banning marijuana sales take
precedence over those in Califor-
nia and other states permitting
the sales, the DEA was empow-
ered to arrest patients and op-
erators at any one of the dispen-
saries that started up after
passage of Proposition 215.

Instead of going after every-
one, however, the federal agency
appears to concentrate on the'
larger and higher-proﬁle op-
erations.

Medical marijuana advocates
contend it is unfair of the DEA to
cite examples like Squier and
Scarmazzo to represent the typi-
cal dispensary operators.

“Most operators are ' not
wealthy individuals,” said Elford,
the Americans for Safe Access
lawyer. “As far as we can tell, the
majority of dispensary operators
are simply people who are inter-
ested in providing safe, afford-
able and reliable medicine to the
people who need it and are not in
it for the profit.”
~ The “big fish” strategy en-
rages Oakland lawyer James An-

*thony, who represents Scarmaz-

Zo in civil matters.
“Why does the DEA suddenly
concern themselves -with how

- successful a medical cannabis

collective is?” he asked. “Are they
saying that if these guys had led
monkish lives, then they would
have left them alone? Are they
judging Donald Trump on his
lifestyle?”

rone.te@est@lgtimc.mm



Cities
Look to
Block
Pot
Clubs

fhicials ucross the state
say they fear a lack of
regulations could make
new medical marijuana
sites magnets for drug
dealing and crime.

By HzcToR BECERRA
Timer Stoff Writer

“ My biggest concert wouid be
bicause ‘zoning rules have not
been developed, we might Znd
ourseives permitting & dispen-
sary without rules that would zs.
sure us it won'i become & nz2igh-

rhood problem,” he said.

In 1996, Callfornia voters
passed Proposltion 215, which ie-
galized the use of martiuana for
medical treatment. Since then,
cannabis clubs have opened in
many parts of the state to dis-
tribute the drug. But the fedara)
government, which has not shift-
ed its own policy against mari-
Jjuane use, has raided po¢ clubs
throughout the state,

As cities now consider restric-
ting new clubs, many municipal
officials are looking to the North-
em California town of Rocklin,
which banned the clubs outrignt
inle last vear. Rocklin officiais
have produced a report widcly
distributed eround Lhe state cit-
ing examples of petiy crime, pot
DUIs and illegal drug dealing
around exdsting clubs in Hay-
ward, Qakland and Roseviile.

Though some cities say they
nre Just Interested in Lempornry
freezes on the ciubs that would
aliow them to fix problems or
create regulstions, other cities
are pondering permanent bans.

The prospect of & permanent
ban worries advocates of medical
marijuans, some of whom say
they are not opposed Lo empo-
rary moratoriums, -

+ [See Clulys, Page B14}

Cities ‘across Califurnia are
acting Lo prevent new medicnd
merfjuana clubs from opening,
with officials saying they fear
that a lack of regulntions in state
e could meke Live clubs mag-
nets for iega! drug desling and
crime.

In Lhe iast two months, San
Francisco, Modesio, Onlario.
Huntinglon Beach and West
Hollywoad have imposed murn-
toriums untii officlals can devise
rules L govern marijuana clubs.
The moraloriums do not aflect
existing clubs; San Francisco n)-
ready has 37,

“There's been some ex-
tremely negative experiences in
other cities,” said Pasadena

«Mayor Bill Boguard. whose city
will consider an interim ban nter

this month. though il has no

marijuan:: clube now

Los Angeles Times
4-4-05

Cities Look to Restrict Medical Marijuana Clubs

|Cluts. from Page BI |

*There's a sense that there
needs to be regulations and con-
{rols to ensure the dispensaries
provide quality services and are
being good neighbors,” said Dan-
iel Abrahemson, director of legal
affeirs for the Drug Policy Alli-
ance in Oakland.

“But simply prohibiting them
ieads to bad results for every-

ne,” he added. “If you perma-
nently ban dispensaries, you're
essentially driving them under-
ground, and you lose all ability at
regulating them.”

San Francisco Supervisor
Ross Mirkarimi said the city re-
mains committed to medicat and
therapeutic uses o{ marjjuana.
He said he opposes any perma-
neni bans on such estabiish-
ments. “A compassionale city
would open up to these clubs,”
Mirkarimi sald.

But Sen Francisco experi-
enced growing pains from its
largely unregulated clubs. ‘Thul
has ted the city Lo keep new ciubs
from moving in untii regulations
are in place. The clly decided
cannabis clubs shouid be regu-
lated like other businesses.

- *Why should they operate in

“the shadows when we can legiti-

mize them by developing regula-
tions thatl make them part of our

mainsiream culture?” Mirkarimi
said.

Rocklin Police Cnief Mark
Siemens oled federal law in
pushing for the ban in: his town.
The bedroom community of
abcul 33.000 recenlly had been
approached by peopie who
warnted Lo open 8 club, he saig,

Tne City Council voted to add
medical pot ciubs Lo & short list
of businesses prohibited in the
ey, including kennels. trash dis-
posal sites and wrecking yards.

Since then. city officials have
sent copies of their ordinance to
more than 50 interested cities.,
Siemens said.

"We thoughl the simplest
process was Lo ban this type of
business because il is federally il-
tegal Lo distribule marjjuana un-
dzr whatever guise.” Siemens
said. “We didnt want e bein a
position of using local policing
and zoning authorities to license
or screen an Rlegnl busines= ven-
ture”

by advocates for medical pot use

“l1 find it inleresting that
Rocklin is a ¢ity in California. but
jt wants to adhere o federal law
instead of state law.” said Mike
Corral, agricujtural director for
Wo'Men's Allinnce for Medical
Marijuana in Santa Cruz. “They

That positivn weas criticized

shoujd be adhering to California
law,”

In November, the US. Su-
prerne Court heard amumentsin

& case on whelher the federal
gevemmcm s zero-tolerance pol~
icy trumps the medical mari-
juana laws in California and 10
other states. A decision is ex-
pected iater this spring, and
ieaders of same cities say they
want o wait uniii then before de-
ciding whether to ban clubs.

“I prefer not Lo have them in
the community at ail,” said On-
turio Mavor Pro Tem Alan Wapn-
er, whose city adopied a morato-
rium. “If the federal couri comes
oul against them, I'd like Lo pass
a motion to ban them com-
pletely.”

San Franeisco's Mirkarimi
said he feels otheraise.

“I think the ruling will ve ad-
verse, but I don't Lthink it will af-
fecl our existing clubs.” Mirkari-
mi snid. “But that's why I'm
feelng, us well nx others in the
City Hail family, that we wanrt to
take care of our house &nd pro-
tect what we have now, just in
cese there is state or federal in-
tervention.”

In, Huntinglon Beach. which
has no medical pot businesses,
zoning restriction« approved in
Fehruary would reguire 500 feet

of scpuration between the Clllbb
and parks. schouls or places of.
warship. The dispensaries aiso
would have to be more thin 750
feet from each other, suid PDuCC
Chief Ken Small. v

“We wanted g be more pmac- X
tive. as opposed to reactive like,
ather cilies,” said Small, add.m-
Lhat the temporary ban has been -
lifted.

Richard Bruckner. the. _plan-,
ning director far Pasadens, said
he favors tight controls. .

~I wouid hope they wou_d be.A
regulated Lo the extent that’a
pharmacy is regulated, ang that,
there were prescriptions [and-
other safcguards,” Bruckper
said. “But without that. people-
are nervous.” .

Corral of the mediceal man
juana alliance said he thinks’ the
issue of crime rejated to 3
clubs is overstated. However, he
said, regulation may help fue”
clubz .

1 hink W will sauke  thenr,
more {cgitimaule in Lthe eyesof the
general population, some of Who |
equatc a cannabis club with grug
dealing,” Corral said. “As_with

anything. there's positives and
negatives, but in the long n.m,l.
think it's more positive.” . .

%mes slaff writer mackanc
Rothi cont-ibuted 1o this report.”



Medical marijuana dispensaries raided

BY DON THOMPSON
_ ASSQCIATED PRESS

SACRAMENTO Federal
drug agents launched a wide-
ranging crackdown on medical
marijuana providers Wednesday,
charging a husband and wife in
Sacramento and raldmg more
than 20 San Francisco dispen-
saries.

In San Francisco, drug agents
conducted searches of three pot
clubs and more than 20 homes and
businesses, capping a more than
two-year investigation into an al-
leged marijuana trafficking ring.

Officials with the Drug En-
forcement Administration and
U.S. attorney’s office would not
say how many people were arrest-
ed or give other details, pendmg a
news conference today.

In Sacramerito, Dr. Marion
Fry, 48, and her husband, attor-
ney Dale C. Schafer, 50, were ar-
rested on a sealed indictment
handed down a week ago. It
charged them with conspiracy to
grow and distribute marijuana
between August 1999 and Septem-
ber 2001 from their storefront Cal-
ifornia Medical Research Center
in Cool, a Sierra foothill commu-
nity northeast of Sacramento.

“Marijuana was legal in.this
part of the United States until this
month, so any attempt to hold
them as serious criminals would
have been, I think, inappropri-
ate,” said their attorney, Lau-
rence Lichter. “They are charged
with violating the old marijuana
laws, which are now back in ef-
fect, and I'm hopmg that the jury
will see ... that Dr. Fry was acting
asa physxcxan_ B

Law enforcement ofticials in
Sacramento and San Francisco
said the actions were unrelated
and were part of independent,
long-running investigations.

Lichter, however, said he be-
lieved Wednesday’s arrests and
sweep may have been prompted
by the U.S. Supreme Court's med-
“ical marijuana ruling two weeks
ago. The high court said federal
law prohibiting the sale and dis-
tribution of narcotics supersedes
stare medical marijuana laws.

First Assistant U.S. Attorney
Lawrence Brown in Sacramento
said -the Supreme Court ruling
“lays to rest any question
whether federal authorities have
jurisdiction.”

California is one of 10 states

that allow the use of marijuana’

- for medicinal purposes.

State Attorney General Bill -

Lockyer supports the state's med-

ical marijuana law, but his Bu-
reau of Narcotics Enforcement :

was involved in the San Francis-
co investigation, spokeswoman
‘Teresa Schilling said.

“It’s more than medical malji- '
juana. This was an illegal mari-

juana operation,” she said.
Gordon Taylor, the assistant
- special agent in charge of the
- Sacramento DEA office, alleged
that Fry and Schafer also crossed
that line. The indictment states
the couple was -growing more
than 100 plants dunng the period
-in question.

Both were freed without post—
ing bond after an initial court
hearing Wednesday. .

That investigation has been
pending since December 2000,
when drug agents said they seized

Assocua(ed Press

Drug enforcement agents remove marijuana plants from a dispensary

Wednesday in San Francisco. A moratorium enacted in March prohibits
riew clubs from opening until the city devises a regulation plan. Officials
say the rqided clubs opened after the moratorium was passed.

several United Parcel Service

‘packages containing marijuana.

The DEA ended Fry’s registra-
tion to dispense controlled sub-

Santa Barbara News-Press
6-23-05

stances in December 2002 based
on the investigation, but no
charges were filed until the indict-
ments last week.



Authorities defend crackdown on pot clubs

‘Raids on dispensarieé in Bay Area
allegedly uncovered global drug ring

By GARANCE BURKE
N ASSOCIATED PRESS
SAN FRANCISCO — Authorities
lescribed this week’s raids on San
Trancisco pot clubs as one of the
argestdrugerackdownsintheareain
ecent memory, and said the arrests
vere the first step in uncovering a
najor international drug operation.
US. Attorney Kevin Ryan said
igents raided three pot clubs that
perated as fronts for marijuana and
Zestasy trafficking, and warned that
ederal drug laws would be strictly
:nforced even in cities tolerant of
nedical marijuana. )
“We're empathetic to the ill and to
he sick However, we cannot disre-
rard federal law;” said Drug
<nforcement Administration Agent
favier Pena. “We have the power to
anforce federal drug laws even in
reas where it might not be popular.”
Twenty people were indicted on
ederal * drug charges: in court

documents unsealed Thursday. and
an arrest warrant has been issued for
another. Two others face slate drug—.
charges, and more arrests are pend-
ing, Mr. Ryan said.

Following a two-year investigation
dubbed Operation Urban Harvest,
officials searched a total of 25 homes
and businesses throughout the Bay
Area on Wednesday. They seized
some 9,300 pot plants with a street
value of more than 85 million, said Mr.
Ryan.

He said the pot clubs were a base of
operation for a larger drug trafficking
organization importing and selling
large quantities of marijuana and
Eestasy, and engaging in money
laundering and cash smuggling.

Despile the city’s recognition .of
medical pot clubs as legal, San Fran-
cisco police officers participated in
the investigation but did not make
arrests or enter the marijuana clubs.

Whilefederalofficialssaid atanews
conference that the raids would not

neyn
8
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At a San Francisco news
conference, U.S. Attorney Kevin
Ryan announces that Operation
Urban Harvest resulted in 15
arrests for marijuana and drug
trafficking. Behind him is a map
showing most of the locations.
that were raided.,

usher in a broader crackdown on
marijuana dispensaries in the city.
protesters outside said they sent a
frightening message to patients.

“I'm scared,” said Kathleen Pre-
vost, who said she uses marijuana to -
control her post-traumatic stress dis-
order. “All I want to do is have access
to my medicine.”

Authorities said the Supreme Court
decision two weeks ago — upholding
federal law that medical marijuanais
illegal — was not the impetus behind
Wednesday’s busts. But they warned
that federal laws will be strictly
applied.

“There are some members of the
public who think they can disregard
the courts and Congress,” Agent Pena
said. “The DEA will not be among
them.”

Authorities are now reaching out to
international law enforcement orga-
nizations, Mr. Ryan said.

The alleged traftickers laundéred
millions of dollars using 12 financial
institutionsand40hankaccounts, said
Kenneth Hines, an agent in charge of
the IRS eriminal investigation.

Santa Barbara News-Press

6-26-05
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"t will be 2 cautiol
think th'il 5 the, intent {of feder
cials),” 'said Dr.”Dayid ‘Bearmin, a
well-known Goleta. “physicianm’ who
prescribes cannadis, “I think it's

MARIJUANA

Continued from Page Al

law,” Mr. Martinez said.
[nSacramento, Dr. MarionFrv,48,
and her husband, atiorney Dale
Schafer, 50, were arrested on a
.sealed indietment handed down a
week ago. It charged them with
conspiracy to grow und distribute
marijuana between August 1999 and
September 2001 from their store-
front California Medical Research

Center in Cool, a Sierra foothill
community northeast of
Sacramento.

“Marijuanawaslegal inthispartof
the United States until thismonth, so
any attempt to hold thein as serious
criminals would have been, I think,
inappropriate,” their attorney, Lau-
rence Lichter, told The Associated
Press.

“They are charged with violating
the old marijuana laws, which are
now backin effect,” he said,“andI'm
hoping that the jury will see. .. that
Dr. Fry was acting as a physician.”

Mr. Lichter said he believed
Wednesday's arrests and sweep may
havebeen promptedby the Supreme
Court ruling Dr. Bearman zaid it
appears the government is trying to
intimidate cannabis growers by
making a public example out of one
case.

“This has everything to do with
politics,” he said, “and nothing to do
with medicine.”

City and county authorities know
of the clubs and cooperatives that
operate here, and generally igrore
them unless there is a problem. Sgt.
Ertk Raney of the Santa Barbara
County Sheriff’s Departmentand Lt.
Paul MecCaffreyofthe Santa Barbara
Police Department hadn’t heard of
the raids on Thursday but said their
policies won't change

There are at least three cannabis
dispensaries in the city, including
the Compassion Center of Santa
Barbara County. the Santa Barbara

[ SR ._.._.

ar among me

-~ The Drug Enfon:ement Agency, in
cooper‘*t&on' Jwith:  state’ officials,”
raided cannabis clubsand.20 homes;™
and businesses in-San Francisco;on "
Wednésday and: arrested a- husband .
and wife in Sacramento. Aspokesman. .~
withthefederalagencyinLos Angelées

I said the arrests came after a tvo-year
offi- . investigation into an alleged crime
operation. Police say owners used'the,
clubs as a front to.launder money and *
distribute. marijuana and the drug

d

"'Askedk about the ~ raids, £ DEA -
- spoi\esnan José Martinez fioted that
the U.5. 'Supreme Court ruled: two:

~lawing: marijuana- use: trump: state -
laws _that allow it for medicinal .

terminally:ill, but we wiil not furmat
- blind eye topwplewho nreakfede

Pleu.s‘e see 'MARIJUANA onA{2:

Patients Group and HortiPharm,
which Joshua Braun and two others
opened about a month ago.

Mr. Braun said he was scared at
firsi to hearaboutthe raids,but after
doingsoimne researchhe wasrelieved
because, he said, he believed the
clubs were operating illegally.

“Those kind of placesgive usabad
name,” he said. “This is exactly the
kind of thing we like to see. Go after
them.”

California is one of 10 states that
allow the use of marijuana for
medicinal purposes. State Attorney
General Biil Lockyer supports the
state’s medical marijuana law, but
his Bureau of Narcotics Enforce-
ment was involved in the San Fran-
cisco investigation, spokeswoman
Teresa Schilling said.

“It’s more than medicai marijua-
na. This was an illegal marijuana
operation,” she said.

Gordon Taylor, the assistani spe-
cial agent in charge of the Sacra-
mento DEA office, alleged that Dr.
Fry and Mr. Schafer crossed that
line. The indictment states the cou-
ple was growing more than 100
plantsduring the period in question.

“They were taking their (medical)
clients and turning them into their
customerbase” {orillegal marijuana
sales, Mr. Taylor said.

Both were freed without posting
bail after an initial court hearing
Wednesday.

In September 2001, the DEA
seized 28 filing cabinets full of
paiient records from the Medical
Research Center, which doubled as
Dr. Fry'scffice. That raid triggered a
legal battle over patient privacy.

The DEA ended Dr. Fry's\egis-
tration to dispense controiled sub-
stances in December 2002 based on
the investigation, but no charges
were filed until the indictments last
week

This story includes reports from
The Associated Press. E-mail Melissa
Evens al mevansimewspress.com.
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Coming to the Wharf, a Medi-Pot Club

By Jesse McHinley
MNew Yurk Times News Service

SAN FRANCISCO — The new-
est attraction planned for Fish-
ermun’s Wharf, San Francisco's
most popular tourist destination,
tuis no sign, no adverlisements and
not even a scrap of sourdough. Yet
cveryone seems to think that the
new business, the Green Cross,
will be a hil, drawing customers
[rom all over the region to sample
s pungenl wares.,

For some, that is exactly the
problem.

The Green Cross is a cannabis
clith, one of scores that sell mari-
juana to patients with a doctor’s
note. They have sprouted aroumnd
California in the decade since

the passage of Proposition “15,°

which leyalized the use and sale of
marijuana to those suffering from
chronic pain, illness or infirmity.
San Francisco, a hol spot in the
AIDS epidemic, voted overwhelm-
ingly in favor of the proposition
in 1996 and has aboul 30 clubs,
serving some 25,000 patients and
caregivers.

But nene of San Francisco’s
medical marfjuana  dispensaries,
as they are formatly known, have
bienin places snywhere as popular
as Fisherman’s Wharf, where most
people come to enjoy chowder,
Ghirzrdelli chovolate or cable cars,
Now, with the opening of the new
club just weeks away, some resi-
dents and merchants are fighting
o keep it oul.

“The city is saturated with pot
clubs,” said 1. Wade Randlete,
the president of SF S80S, 3 qual-
ity-of-life group that opposes the
planned club, “Fisherman's Whar(
i3 a touri=m atiraction, and this is
not the kind ol tourism we're trying
toaliract.”

Vwboldened by a0 series of
reguliations passed last full by the
city's Board of Supervisors, some
neighborhoods are resisting new
marijuana  dispensaries,  which
they say attracl crime and dealers
bent on reselling the drugs. in the
debate over the new rules last year,
several  aeighborhoods  success-
fully lobbicd to be exempled from
having clubs.

Other neighburhoods managed
to get clubs shuttered, including
a previvus version of the Green
Cross, which was forced out of a
storefront in the city’s Mission Dis-
trict after acighbors said they had
seen a rise in drug dealing, traffic
problemss and petty crime.

The proposed dispensary also
commes at a time when medical mar-
jjuana’s legad standinyg is murky.
Last summer, the U.S. Supreme
Court upheld federal authority Lo
prosecule the possession and use
of marijuana jor medical purposes,
despite voter-approved laws allow-
ing medical marijuana in California
and nearly a duzen other states.

That decision prorapted Califor-
nia to stop issuing identification
cards to patients, for fear of opening
slale workers up to federal charges
of ubetting a crime. (Patients, wha
need a doctor's recommendation to
get marijuana, can still be issued
vards by Sun Francisco and other

California cities.)

Clubs in Sun Francisco now
must go through a permit process,
which includes public hearings,
and the proposed dispensary at
Fisherman’s Whar( is the first to
have done so. A hundred people
packed a neighborhood meeting
on June 13, peppering the club’s
owner, Kevin Reed, with ques-
tions. Outside, fliers were handed
out imploring residents to “Stop
Marijuana Store!” and listing the
planned club's proximity to schools
and hotels.

Elizabeth Naughton Moore, 33,
a lawyer and real estate developer
who lives about u block [rom the
planned location, said she dreaded
the thought of walking her 18-

“The city is
saturated with pot
clubs. Fisherman’s
Wharf is a tourism
attraction, and this
is not the kind of
tourism we're trying
to attract.’

T. Wade Randlett,
President of SF SOS

month-old son anywhere near it.
“Anyone with a modicum of com-

mon sense can see this is not an -

appropriate bcation,” Moore said.
“l understand patients need to have
access to it, but 1think with 30loca-
tions, they have oplions,”

All of this upsets Reed, a soft
spoken, sharply Uressed 32.ycar.
old who founded e first Green
Cross in 2004, e said he had spent
leas of thousands of dollirs on se-
curity and other expenses to make
the new club a model for marijuana
dispensaries. ’

“I've changed so much and
brought so much prolessionalism
lo the movement, but the public
can't see thal,” Reed said. *1 wok
it from the 1960s" inte the 21st
century.

lie unopened dispensary at
Fisherman's Whacf — in a non-
descript storefront tucked under a
weary-looking  bed-and-breakfast
— has all the trappings of modern
retail: high-speed Internet access,
high-tech securily cameras and
high-end merchandise. An ounce
of marijuana will sell for $300, and
Reed’s outlet will have a whopping
55 varieties. Framed photographs
of San Francisco scenes adorn the
club’s black walls, and the glass.
topped counters gleam under track
lighting.
“I would love to offer it eut of
a hospital, | would love to offer it
out of Walgreen's, but the truth
is, they're not atlowing that,” said
Reed, who uses marijuana to treat
a back injury. "So somebody has to
open a place like this and show that
it can be done right.”
What that includes, Reed said,
is abiding by a batch of new gules.
Chief amony those is 4 stipulation

thal forbids clubs from opening
within 1,000 fect of a schaool or a
communily center.

“T'his wasn'l our original loca-
tion, nor was it our ideal location,”
Reed said, adding that tourism al
Fisherman's Wharf had nothing to
do with his decision. “Bul it was re-
ally hard finding legal areas”

Ile said Green Cross would not
sell marijuana to tourists, unly to
those with doctors’ notes.

Onc of those legal areas hap-
pened to be at the wharf,
which is zoned primarily for
cormercial use. But Christopher
Martin, whose family owns the
Cannery, a three-story refail and
restaurant complex a block from
the propased club, said that the
neighborhood had been trying to
become more upscale and residen-
tial, and that a pet club should not
figure into the plans.

“We are trying to build a more
slable, more interesting commu-
nity here,” Marlin said.

What local merchants say they
[ear most is the clientele smoking
in the neighborhood, congregating
on sidewalks or clogging streets
with double-parked cars. Reed
said that his security personnel
would prevent loitering and that 16
security cameras would constantly
monitor the club and the area.

“Criminals hat dex! drugsdont
wanl lo come into a store where
they are being recorded,” Reed
siid,

The pot clubs themselves, which
are usually cash businesses with
ample amounts of product, are
somelimes targets of crime. Four
in San Francisco were robbed in
2005, and last weekend, a club
downtown was robbed during the
Gay Pride Parade. And while the
Yaw was pussetl with seriously il
patients in mind, like those with
AIDS and cancer, somne critics say
that now even people with com-
monplace aches and pains can got
a doctor’s recommendation,

But what both sides can agree on
— in classic San Francisco fashion
— is that the problem is really
Qakland’s fault. In 2004, Oakland,
the smaller, less glamorous city
across the bay, baaned many of
its cannabis clubs, driving some to
reopen in San Francisco. Other cit-
ies in the state have also instituted
bans or new restrictions.

The rising neighborhood op-
position to the clubs alse stands
in striking juxtaposition to the
personal political beliefs of many
in San Francisco, a city that prides
itself on a progressive attitude.

“Every single person ['ve ever
spoke to and every meeting l've
cver went to, il Llere was any op-
position at all, the first words oul
of their mouth is, ' voted for this,™
Reed said.

Martin concurred. “Both the
merchants  and  the  residents
— though philosophically we don'l
have a problem with medicinal
marijuana being available, we all
voled for it — we think customers
are going to be better served in
another location,” he said. “We just
think it’s the wrong time, wrong
place.”



Pot club at |
Fisherman’s’g
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new city Jaw

By JORDAN ROBERT: SO\’
ASSOCIATEDPRESS -

i

i v
e

4'.'4"

SAN FRANCISCO — Fishermay's
Wharf is home to cable cars, poi;t»

card views of Alcatraz and the scent

of sourdough. And now the fragrance

of fresh marijuana? = - v e

City planners are conmder:ﬁg :
e

whether to issue a permit for am
cal marijuana dispensary in. ¥
heart of the city’s tourist hub, despite
outrage from  neighbors: and- busi-
nesses. The Planning Commission;is
scheduled to vote today, ‘and SOI’JI
have vowed to appeal any perm1t t
- city grants.

“The wharf is San Franc1sco S Dls'

neyland,” said Rodney Fong, pre$1

dent of the Fisherman's Wharf Mer- &1y \wound up at the wharf. ; |

chants- Association, “About half the
people who come are with kids,

the things they are looking for are
family attractions — sea- lions, din-
i So a marijuana dlspensa&'y
doesn't really match the market \{'e
have.”

Los Angeles Daily Journal

7-18-06

The Green Cross is the first c&'n-

- nabis club to seek a permit undér
strict guidelines the city adopted

November to curb street crime

raround its roughly 30 dispensaries

and prevent sales to non-patients, !

This left-leaning city qulck'ly

irbecame a hub for pot clubs after vét:

ers in 1996 made California the first
state to legalize medicinal marij a-
na. But the Fisherman’s Wharf fi

highlights difficulties in the 11 states
that allow medical marijuana, ;as

" they seek to regulate the drug with:
- out banishing patients to dark all&ys

andloughnelghbmhoods A
The city made the Green Crdsb
close its previous location in the Mls-
sion District in:March after nelgh
bors-made complamts about rlsmc
traffic “and _erime, ~which owner

“Kevin Reed said" ‘were unfounde'd

He said he was f‘orced into the wharf

-after being’ rejected by dozens of,

other landlords.

“Nobody wants thlS in their babkn
yard ?'Mr. Reed said: “They’re ﬁgﬁt—
ing for their beliefs and their family
values. But if they contmue fighting
on ‘the path they're. ﬁghtme;-now

' they’ll put us all out of business.”

Mayor Gavin Newsom said Mr

€ “Reed has been  responsible and
-;Vshould not be punished for flaws in

néw rules, calhng it an
‘mnntended consequence” that the

“The intent of the legislation was

'to ‘generate less controversy, not
‘more,” Mr. Newsom said. “We may

not like what he is doing, but he'iis
playing by the rules we setup.” = |

Santa Barbara News-Press

7-13-06

S.E. Planners Deny Permit for
Fisherman’s Wharf Pot Club

From The Associated Press

AN FRANCISCO — The San

Francisco Planning Commis-
sion has decided a medical marijua-
na dispensary doesn't belong near
the shops, cable cars and postcard
views of Alcatraz Island that make
up Fisherman's Wharf.

The commission voted 4-2 late
Thursday to reject the application
filed by the Green Cross, a pot club
that wanted to open the dispensary.

Commissioner Michael J. An-
tonini said he voted against the
permit because of concerns by local
merchants, who feared the pot club
would scare off tourists, as well as
concerns by residents, who argued
its presence would impair the qual-
ity of life in the neighborhood.

“The people who were against
granting the permit were from the
neighborhood where it would have
heen located, and those in favor of

wtwars mainlv raming froam the nit-

side and asking that it be imposed
on that area,” Antonini said.

The Green Cross was the first
cannabis club to seek a permit un-
der strict guidelines the city adopt-
ed in November to curb streetcrime
around its roughly 30 dispensaries
and prevent sales to non-patients.

This left-leaning city quickly
became a hub for cannabis clubs
after voters in 1996 made California
the first state to legalize medicinal
marijuana. Voters in 10 other states
have since enacted laws that allow
dispensing pot to treat specific
medical problems, although the fed-
eral government continues to outlaw
marijuana.

San Francisco's clubs were largely
unregulated before the new rules.
Now the owners of dispensaries
must submit to criminal and employ-
ment background checks, pay for
a permit and business license, and

are prohibited from operating near
arhanle



POT CLUBS

S.F. 10
regulate
resident
smokers

BY LISA LEFF
ASSOCIATED PRESS

SAN FRANCISCO — San
Francisco supervisors voted
unanimously Tuesday to )
adopt regulations governing
medical marijuana clubs after
allegations of abuse at several
of the city’s 35 facilities.

The proposed rules, crafted
with input from Mayor Gavin
Newsom, require pot dispen-
sary operators to apply for
permits that include criminal
and employment background
checks. Club owners would
have to pay $6,610 for a permit
along with $3,100 for a busi-
ness license. .

The regulations also would
govern where and how the
clubs could do business, pro-
hibiting them from opening
in industrial or residential ar-
eas. The zoning guidelines
would prevent dispensaries
from operating within 500 feet
of schools or within 1,000 feet
if pot-smoking is allowed on
the premises.

The crackdown came as
elected officials in this liberal
city grappled with how to bal-
ance their compassion for pa-
tients who smoke pot to ease
pain with the logistical reali-
ties of an unregulated indus-
try that deals in a federally il-
legal product. Until now, the
dispensaries have operated
without government over-
sight.

Noise, traffic and odor com-
plaints from neighborhood
groups, along with the realiza-
tion last spring that a pot dis-
pensary was getting to open
in a city-operated residential
hotel for substance abusers,
led the mayor and Supervisor
Ross Mirkarimi to step in.

“There is always a fine line
— do you restrict or just allow
— and we erred on the side of
allowing,” Newsom said. “We
said to the clubs, ‘Do what
you do and do it appropriate-

% 4«%

Associated Press

Tom Tricarico, right, smokes cannabis for medicinal purposes Tuesday at the San Francisco
Patients Co-op in San Francisco. Supervisors voted unanimously Tuesday to adopt regulations
governing medical marijuana clubs after allegations of abuse at several of the city’s 35 facilities.

ly, but they got a little out of
confrol.” » _
_California is one of 10 states
where medical marijuana is
legal. Under the Compassion-

- ate Use Act approved by vor-

ers in 1996, people with a doc-
tor’s recommendation are
supposed to be able to smoke

.pot without fear of state or lo-

cal prosecution.

In June, however, the U.S.
Supreme Court ruled that
medical marijuana patients
could be prosecuted for illegal
pot possession under federal
law, regardless of state ordi-
nances.

The San Francisco permits
will include a bold-faced dis-
claimer: “Issuance of this per-
mit by the City and County of
San Francisco is not intended
to and does not authorize the
violation of state or federal
laws.”

When the city started crafi-
ing the regulations last
spring, San Francisco was
home to an estimated 40 dis-
pensaries, far more than any
other California city. Since

Santa Barbara News-Press

the state’s voters adopted the
act in 1996, the San Francisco
Department of Public Health
has issued identification
cards to nearly 8,000 people

~ who claimed they needed the

drug to ease symptoms for af-
flictions ranging from AIDS
to arthritis.

Mirkarimi, a member of the
Green Party, said his goal in
crafting the new rules was to
make sure that irresponsible
clubs did not jeopardize the
rights of patients or invite fed-
eral drug agents to shut down
dispensaries that operated le-
gitimately. Officials estimated
that the zoning rules and fees
would probably force a hand-
ful of clubs out of business.

“There have been days
when I would have been OK
not being the front man try-
ing to push this, but what
caused me not o abort the
process was [ couldn’t allow
neglect or indifference threat-
en the very gains the medical
marijuana movement has
made,” he said.

Under the new rules, clubs

11-16-05

that were operating as of
April 1, when the city im-
posed a moratorium on new
clubs, would have 18 months
to obtain a permit. Their ap-
plications then would have to
be approved by the city’s
planning director with input
from the police on the adequa-
cy of proposed security mea-
sures and the backgrounds of
the people running the clubs.

Kris Hermes, legal director
for the medical marijuana ad-
vocacy group Americans for
Safe Access, said after the
vote that most patients and
dispensary owners were gen-
erally pleased with San Fran-
cisco’s regulations and regard
them as a stamp of approval
from the city.



| e hetffin =

Uocumed an grr '
Clerk .
(d, Califomia
EAL
Concord Police Departmient
Dale: August 29, 2005
To: Mayor and Council Members
From: David Livingston, Chief of Police
Subject:  Medical Marijuana Dispensaries ~ Potential Secondary Impacts

The purpose of this memorandum is to provide a summury of additicnal background information
regarding the proposed ordinance which would prohibit the establishment of medical marijuuna
dispensaries within the City of Concord. Police Department staff believes it is important 1o
identify some of the potential secondury effects on public safety by the opcmnon of marijuana
dispensaries. :

In researching this issue, Captain Crain reviewed a memorandum from Rocklin Pelice Chief
Mark Siemens dated July 13, 2004, which addressed the sccondary effects as observed by
Rocklin police staff, The memorandum was in reference to pending consideration by the
Rocklin City Council of a'proposed ordinance (o regulate the establishment of medicul marijuana
dispensaries in-the City of Rocklin. In his memorundum, Chief Siemens addressed a variely of
community safety concems that hud been expressed by a number of agencies throughout
Northcrn Califomiz.  While the City of Rocklin had no experience with dispensarics, other
ncarby communities did. The agéncies he polled were Roseville, Oakland, Hayward and Fairfax
police departmenis as well as the Lake County Sherff"s Office. All five agencics cxprc:sed
similar concerns or experiences. Thosc concerns included, but were not limited lo:

» Street level dealers atiempting to sell to people cntering lhc business

> Smoking of marijuana-in public areas

> Increased “driving while under the influence of marijuana” violations

» Attemptled burglaries of marijuana establishments

> Robberics of clients as they lelt businesses with their purchusc

¥ Adverse impuct on neighboring businesses

» Prescnce of a physician on the premises issuing prescriptions for use, which drew numerous
people from out of the area -

> Lack of effort on the part of dispensary owners/employees to control unlawfu} Of nuisunce
behavior in and around the business

¥ Increased loitering and associsted nuisances

> Complaints that other illegal drugs were sold from the dispensaries



P

> Trading of marijuana purchased at a dispensary (o u minor for sex
> Purchascrs congregating and smoking marijuana in arcys frequented by children
* _Sules of maifjuana to persons not holding the appropriate ceitificate :

The representatives of each of the agencics pbllcd by Chief Sicmens exp;ésscd régrct that the
dispensaries existed in their respective communitics. Each was struggling with the immediute
impacts and developing a method by which 1o regulate such businesses.

DISCUSSION

There arc two medical marijuana dispensaries currently operating in the City of Concord. Onc is
located at 2155 Colfax Street, and the other is located at 1120 Contra Costa Blvd. While the
Police Depurtment has no record of any complaints related to the busincss on Colfax Street, the
dcpartment has responded to a citizen’s complaml regarding activity ussociated with the business

on Contra Costa Blvd.

That complaint was referred to the Police Department by the City Attorney's Office, on July 26,
2005. A representative of a neighboring business caliled to report that a "bad element” was
loitering near the dispensary and “harassing™ femalc cusiomers of the complaining business.
Officer Ken Carlson investiguted the complaint und found no such activity at the time of his
contac); however, Officer Carlson has continued to monitor the activity near the dispensary. and
is prepared to take the appropriaie uction against any criminal violations or nuisance issucs.

While the City of Concord has responded 1o only the one complaint to date, it is likely thal the
city would cxperience an increase in complaints-similar to those reported by the agencics
referenced in this memorandum if additional dispensaries were authorized. The chance of such
activity will also likely increase as word sprcads about the existence of the two dispensarics

currently operating in the City of Concord,

In addition to facts provided in Chicf Siemens’ mcmorandum, there have been two recent evenls
of purticular note in our region. The first incident was u recent robbery of a dispensary snd
homicide in unincorporated San Leandre and the second was a revocation of operuting
authorization for a dispensary by the Ci: v of Modesto.

San Leandro - Unincorporated Area
On August 19, 2005, a number of subjects concealed themselves near the entrance to the facility

prior to the opening of the business. The subjects then confronted ariving employees al
gunpoint and forced them into the building where they committed a “take over robbery of
marijuana and cash, An employce retrieved a firearm that was kept at the business for protection
and exchanged gunfire with the robbers. One of the suspected robbers later died from wounds

received in the shootout.

A representative of the Alameda County Sheriff's Office advised Concord staff that not unlike
Concord's experience, the Sherilf's Office had also received very (ew complaints relative (o the:
operation of the medical marijuana dispensaries in the unincorporated area. In fact, most
criminal investigations did not involve the aclual operation of the dispensary but instead the
robberies of individuals after they left the facility. The victims were targeted for the marijuana
they had just pumhascd .

(]

Medicl Marijnuna Dispeasaries - Memosnadum e Coancil tAugust 25, 2009)



In July of 2005, the Alameda County Board of Supervisors passed an ordinance regulating the
cxistence of medical marijuana dispensarics. The ordinunce calls for a three-part, comprehensive
inspection. First, the SherilT's Office is also now authorized o conduct thorough background
investigations on all dispensary operatars. The other two componenis arc a facilily inspection by
the County Health Depariment and a code inspection by the County Building Department.
Alameda County limits the number of dispensaries to a 1oial of three in the unincorporated area,

bascd on total population of those arcas.

City of Modes(o

The City of Modesto hud adopted an ordinance thut allowed marijuana dispensaries but required
regulation of‘those dispensaries. Their ordinunce ulso included provisions for the revocation of a
previously issued permit, however, there was very little enforcement. The ordinance was
vaguely written ullowing a dispensary 10 open os long as the owner/operator complied with some
very general provisions. In fact, (wo dispensaries set up operation without knowledge of the
Police Department and with no resl description of the true purpose of the businesses, One of the

two eventually ccased doing business in the city.

The city began to reexamine its ordinance and the City Council ultimately cnacted an emergency
ordinance placing & moratorium on all such operations. The city then uscd the time period of the
moratorium 1o proceed with a full prohibition on such busincsses. The one remaining marijuana
dispensary was granied a grace period in which to prepare for permanent closure. A Modesto
Police Department representative reported that other than the potential for secondary public
safety impacts, there were no issues of concemn relative 1o either of the dispensaries. The actions
by the City Council to enact a prohibition aguinst such establishments were promp!cd by the
June 6, 2005, U.S. Supreme Court decision in Gonzales v. Raich.

_The Concord Police Department joins in the recommendation that the City Council enact an
ordinance prohibiting medical marijuana dispensarics within the City of Concord.-

cc. Lydia Du Borg, City Manager
Craig Labadie, City Atlomey

Methical Marijuana Dispensarics - Memorandum h Couacil (Augus) 25, 20005}



4 VitVL it J.uaslu.nu— -t P MV - o~ - .

pend 1o a Iriend —@N

Yo

1~/
From The Administrator %”'afﬂ e
Marijuana: The Myths Are Killing Us 4%%’760 M)

By Karen P. Tandy, Administrator,U.S. Drug Enforcement Administration, Sgq, : P y,,g
Washingion, D.C., and Chair, IACPNarcolics and Dangerous Drugs Commiltee N s
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hen 14-year-old Irma Perez of Belmont,
California, took a single ecstasy pill one
- . evening last April, she had ne idea she would
become one of the 26,000 people who die every
year from drugs.' Irma took ecslasy with two of her
14-year-old {riends in her home. Soon after taking
the tiny blue pill,"irma complained of feeling awful
- and said she felt like she was "going to die.” Instead
of seeking medical care, her friends called the 17-
year-old dealer who supplied the pills and asked for
"advice. The friends tried to get Irma lo smoke
marijuana, but when she couldn't because she was
vamiting and lapsing Into a comia, they stuffed )
marijuana leaves Into her maouth because, according
to news sources, “they knew that drug is somelimes

Karen P. Tandy, Administrator,U.S. Used to treat cancer patients.*?

Orug Enlorcement Administration

Irma Perez died from taking ecstasy, but compounding that tragedy was the deadly
decision lo use marijuana lo "real” her instead of making what could have been a
lifesaving call to 911, Irma was a-viclim of our society's stunning misinformation
about marijuana-a sociely that has come to believe thal marijuana use is not only an
individual's free cholce but also Is good medicine, a cure-all for a variely of ills. A
recent poll showed thal nearly three-fourths of Americans over the age of 45 suppont

legaiizing marijuana for medical use.d

‘I's a beliel that has filtered down to many of our teens, if what 'm hearing during my
visits with middle schoo! and high school students across the counlry is true, I'm
amazed al how well versed in drug legalization these teens are, It Is as if legalization
advocales stood outside their schools handing out their leaflets of lies. Here is whal
students have told me aboul marijuana: "It's natural because it grows In the ground,
s0 It must be good for you.” "t must be medicine, because it makes me feel better.”

*Since everybody says it's medicine, itis.”

Legalization advocales themselves have alluded 1o the fact that so-called medical
marijuana is a way of achieving wholesale drug legalization, A few years ago, the
New York Times interviewed Elhan Nadelmann, director of lhe Lindesmith Cenler, 2
drug policy research center. Responding to criticism that the so-called medical
marijuana issue is a stalking horse lor drug legalization, Mr, Nadelmann did not
disagree. "WHl it help lead toward marijuana legalization?” he asked. "l hope so.™

The issue of marijuana as medicine has captured the nation’s altention and has now

made its way to the U, S. Supreme Court, wilh Ashcroft v, Raich still pending.’ The
naturat extension of this myth s that, if marijuana is medicine, it must also be safe

hltp://www.policechiefmagazine.org/magazine/index.cfm‘?fuscaction=print__display&articl... 9/15/2005
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for recreational use. This pervasive mindset has even reached our couris. In January
2003, for example, Governor Frank Murkowski of Alaska had to ask the fegislature
“lo overrule a court ruling that adult Alaskans have the right to possess marijuana for
personal use in their homes.*® There was no pretense of medical use in this ruling; It
gave Alaskans the legal righl 1o smoke marijuana for any reason, lending credence
lo the belief that marijuana is not only safe to treat serious iiness but somehow sale
for general use and for all soclety, ’ ’ .

Whatis the anlidote? Spreading the lruth. As a prominenl spokesperson in your
community, you have the opportunity and, | would argue, the responsibility to Inform
your neighbors. America Is not suffering from anything that the truth can't cure. To
help you set the record slralghl, this article seeks to rebut the rheloric and recap the
reality,

Myth: Marijuana is medicine,

Reality: Smoked marijuana Is not medicine,

The scienlific and medical communities have determined that smoked marijuana is a
heaith danger, not a cure, There is no medical evidence thal smoking marijuana
helps patients. In fact, the Food and Drug Administration (FDA) has approved no
medicalions that are smoked, primarily because smoking Is a poor way to deliver
medicine. Morphine, for example has proven to be a medicaliy valuable drug, but the
FDA does not endorse smoking opium or heroin.

Congress enacted laws agains! marijuana in 1970 based In part on ils conclusion
that macijuana has no scientifically proven medical value, which the U.S. Supreme
Court affirmed more than 30 years later in United Slales v. Qakland Cannabis
Buyers' Cocperalive, et al., 532 U.S. 483 (2001). Marijuana remains in schedule 1 of
lhe Controlled Substances Act because H has a high potential for abuse, a lack of
acceptad safely for use under medical supervision, and no cufrenlly accepted

medical value.” '

The American Medical Association has rejected pleas o encorse marijuana as
medicine, and instead urged that marijuana remain a prohiblted schedule 1 drug at
leas! until the resulls of conlrolled studies are in.% The National Multiple Sclerosis
Sociely stated thal studies done to date "have not provided convincing evidence that
marijuana benefits people with MS" and does not recommend it as a treatment.S
Further, the MS Society states that for people with MS "long-term use of marijuana
may be associated with significant serlous side effects.”0

The Brilish Medical Association has taken a similar position, vaicing “extreme
concern” that downgrading the crimina! status of marijuana would *mislead” the
public into thinking that the drug is sale lo use when, "in fact, it has been linked to

grealer risk of heant disease, lung cancer, bronchitls, and emphysema,”1!

In 1989 the Institule of Medicine (1OM) underiock a landmark study reviewing the
alleged medical properties of marijuana. Advocates of so-called medical marijuana
frequently loul this study, bul lhe study's findings decisively undercut their.
arguments, In truth, the 1OM explicitly found thal marijuana is not medicine and
expressed concemn about palients' smoking it because smoking is"a harmful drug-
delivery system. The IOM further found that there was no scientific evidence that
smoked marijuana had medical value, even for the chronically ill, and concluded that
“there is fittle fulure in smoked marijuana as a medically approved medication.*'2 In
facl, the researchers who conducted the study could find no medical value to
marijuana for vitually any ailment they examined, including the Ireatment of wasling
syndrome in AIDS patients, movement disorders such as Parkinson's disease and
epilepsy, or glaucoma.

The IOM found that THC' (the primary psychoactive ingredient in marijuana) in
smoked marijuana provides only temporary relfief from intraccular pressure (IOP)
associated with glaucoma and would have lo be smoked eight to 10 limes a day to
achieve consistent results. And there exists another lreatment for IOP, as the

http://wwiw.policechiefmagazine.org/magazine/index.cfm?fuscaction=print_display&articl.. 9/15/2003



roluce LIt viagazine - v Arlicle . - Page3of7

availabilily of medically approved once- or twice-a-day eye drobs makes IOP control .

a reality for many patients and provides round-the-clock IOP reduction.™ For two
other conditions, nausea and pain, the repori recommended agalnst marijuana use,
while suggesting further research in limited circumstances for THC but not smoked

marijuana.!’

Before any drug can be marketed in the United Slates, it mus! undergo rigorous’
scientific scrutiny and clinical evaluation overseen by the FDA, For example, the
FDA has approved Marinol (dronabinol)-a safe capsule form of synthetic THC that
meels the standard of accepted medicine and has the same properties as cultivated
marijuana without the high- for the treatment of nausea and vomiling associated with
cancer chemotherapy and for the treatment of wasting syndreme in AIDS patients.

The federal government has approved and conlinues 1o approve research into the
possible use of marijuana as medicine and any new delivery systems of marijuana’s
active ingredients. To quote U.S. Supreme Count Justice Stephen Breyer's remarks
during the November 2004 Raich orai argument, "Medicine by regulation Is better
than medicine by referendum. *€ proving that the regulatory process does work,
DEA has registered every researcher who meels FDA standards to use marijuana in
scientific studies. Since 2000, for example, the California-based Center for Medicinal
Cannabis Research {CMCR) has gained approval for 14 trials using smoked
marijuana in human beings and theee trals in laboralory and animal models.” This
CMCR research is the first effort to study the medical efficacy of marjuana. But
researchers have nol endorsed smoking marijuana and instead are atlemp!ling lo
isolate marijuana's active Ingredients to develop alternative dzlivery systems lo
smoking.'® Not one of these researchers has found scientific proof that smoked

marijuana is medicine,®

Myth: Legalization of marijuana in
other countries has been a success.

Reality: Liberalization of drug laws

In other countries has often resuited

in higher use of dangerous drugs, -
Over the past decade, drug policy in some [oreign counlnes paricuarly those in
Europe, has gone through some dramatic changes loward greater liberalization with
failed results, Consider the experience of the Netherlands, where the government
reconsidered its legallzation measures in light of that country's experience. After
marfjuana use became legal, consumption nearly tripled among 18- to 20-year-olds.
As awareness of the harm of marijuana grew, the number of cannabis coffeehouses
in the Nelherlands decreased 36 percent in six years. Almost all Dutch towns have a
cannabis policy, and 73 percent of them have a no-tolerance pollcy toward the

coffeehouses. 20

In 1987 Swiss officials permilted drug use and sales in a Zurich park, which was
soon dubbed Needle Park, and Swilzerland became a magnet for drug users the
world over. Within five years, the number of regular drug users a! lhe park had
reportedly swelled frem a few hundred to 20,000. The area arcund the park became
crime-ridden 1o the point that the park had to be shut down and the experiment

terminated.2?

Marijuana use by Canadian teenagers is at a 25-year peak in the wake of an

aggressive decriminalization movement. At the very lime a decriminalization bill was
before the House of Commons, lhe Canadian government released a report showing
that marijuana smoking among leens is "at levels that we haven'l seen since the late

"70s when rates reached their peak."?? After a large decline in the 1980s, marijuana
-use.among teens increased during the 1990s, as young people apparenuy became
“confused aboul the stale of federal pot laws."2>

Myth: Marijuana is harmless.

Reality: Marijuana is dangerous to the user.

http://www.policechiefmagazine.org/magazine/index.cfm?fuseaction=print_display&articl. 9/15/2005
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Use of marijuana has adverse health, safely, social, academic, economic, and
behavioral consequences; and children are lhe most vulnerable to its damaging

_ effects. Marijuana is the most widely used illicit drug in America?? and is readnly
available to kids.2? Compounding the problem is that the marijuana of loday is nol
the marijuana of the baby boomers 30 years ago. Average THC levels rose from less
than 1 percent in the mid-1870s to mare than 8 percent in 2004.25 And the potency
“of B.C. Bud,a popular type of marijuana cullivated in British Columbia, Canada, is
roughly twice the national average-ranging from 15 percent THC content to 20
percent or even higher.?’ -

Marijuana use can lead to dependence and abuse, Marijuana was the second
most common illicit drug responsible for drug trealment admissions in 2002-

cutdistancing crack cocaine, the next most prevalent causz.? Shacking to many Is
that more teens are in trealment each year for marijuana dependence than for
alcohol and all other illegal drugs combined.?? This is a irend that has been .
increasing for more than a decade: in 2002, 64 percent of adolescent treatment
admissions reported marijuana as their primary substance of abuse, compared lo 23

percent In 1992,30

Marijuana is a gateway drug. In drug law enforcement, rarely do we meet heroin or
cocaine addicts who did not start their drug use with marijuana. Scientific studies
bear out our anecdotal findings. For example, the Jounal of the American Medical
Associalion reported, based on a study of 300 sets of twins, that marijuana-using
twins were four limes more likely than their siblings to use cocaine and crack
cocaine, and five limes more likely lo use hallucinogens such as LSD.3!
Furthermore, the younger a person is when he or she first uses marfjuana, the more
likely that person is to use cocaine and heroin and become drug-dependent as an
adult. One study found that 62 percent of the adulls who first tried marijuana befors
they were 15 were likely to go on to use cocaine. In contrast, only 1 percent or less

* of adults who never tried marijuana used heroin or cocaine.3?

Smoking marijuana can cause significant health problems, Marijuana contains

more than.400 chemicals, of which 60 are cannabinolds.3? Smoking a marijuana

cigarette deposits about three to five times mare tar inlo the lungs than one fillered =
labacco cigarette. H Consequently, regular marijuana smokers suffer from many of ‘

the same health probiems as lobacco smokers, such as chronic coughing and

wheezing, chest colds, and chronic bronchitis.2 In fact, studies show that smoking

three to four joints per day causes at least as much harm to the resplratory system

as smoking a full pack of cigarettes every day.”® Marijuana smoke also contains 50

to 70 percent more carcinogenic hydrocarbons than tobacco smoke and produces

high levels of an enzyme thal converts certain hydrecarbons into malignant cells. 37

In addition, smaking marijuana can lead lo increased anxiely, panic attacks,

depression, social withdrawal, and olher mental health prablems, particularly for .
teens.38 Research shows that kids aged 12 lo 17 who smoke marijuana weekly are

three times more likely than nonusers to have suicidal lhoughls.39 Marljuana use

also can cause cognitive impaiment, to include such shortderm effects as distorted
perceplion, memory loss, and trouble with thinking and problem solving. Students

with an average grade of D or below were found lo be more than four times. as likely

lo have used marijuana in the past year as youths who reported an average grade of

A48 For young people, whose brains are still develgping, these effects are

particularly problematic and jeopardize their ability lo achieve thelr full potenlial.‘“

Myth: Smoking marijuana harms
only the smokers,

Reality: Marijuana use harms nonusers. ]

We need to put lo rest the thought that there Is such a thing as a lone drug user, a
person whose habits affect only himself or herself, Drug use, including marijuana
use, Is not a viclimless crime, Some in your communilies may resist involvement
because they think someone else's drug use is not hurling them. But this kind of not-

h(tp://www.policeéhiefmagazine.org/magazine/index.ct'm?fuseaction;print_display&arﬁcl‘,.. 9/15/2005
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my-problem thinking is tragically misguided. Ask those same people about -
secondhand smoke from cigarettes, and they'll quickly acknowledge the harm that
befalis nonsmckers. Secondhand smoke is a well-known problem, one that
Americans are becoming more unwilling lo bear. We need to apply the same
common-sense thinking to the even moare pernicious secondhand effects of drug
use.

Take for instance the disastrous effects of marijuana smoking on driving. As the
National Highway Traffic Safety Administration (NHTSA) noted, "Epidemiology data
from, . . traffic arresls and falalities indicale that aRer alcohol, marijuana is the most
frequently detecled psychoaclive subslance among driving populations.™2
Marijuana causes drivers to experience decreased car handling parformance,
increased reaction times, distorted time and distance eslimation, sleepiness,
impaired molor skills, and fack of concentration.*3

The’ exlent of the problem of marijuana-impaired driving is startlmg One in six {or
600;000) high schoo! students drive under the influence of marijuana, almost as
marly as drive under the influence of alcohol, according to estimates released in

September 2003 by the Office of Nalional Drug Control Policy (ONDCP).4 A study
of motorists pulled over for reckless driving showed that, amang those who were not

impalred by alcchol, ° percent lested posilive for marijuanz.45

For those of you who patrol streets and highways, you know that the consequences
of marijuana-impaired driving can be tragic. For example, four children and their van
driver-nicknamed Smokey by the children for his regular marijuana smoking-died in
April 2002 when a Tippy Toes Learning Academy van veered off a freeway and hit a
congcrele bridge abutmen!. He was found at the crash scene with marijuana in his

pocket, 46

Some such drug-impaired drivers will te detecled through the Drug Recognition
Expert program, which cperales under the direction of the IACP and Is supported by
NHTSA.*7 However, if we are to bolster cases against drugged drivers, greater
protection for innacents on the road requires the developmeant of affordable roadside
drug detection tests, and some are in.the testing phase now,

Secondhand smoke from marijuana kills other innocents as well, Last year, two
Philadelphia firefighters were killed when they responded to a residential fire
stefmmiing from an indoor marijuana grow.*® In New York City, an eight-year-old boy,
Deasean Hill, was killed by a stray bullet just steps from his Brooklyn home after a
drug dealer sold a dime bag of marijuana on anolher dealer's tur,4?

Chief: Help Spread the Truth about Marijuana

Debunking these myths and arming our young people and their parents with the
facts do work. We have proal. It came in the form of geod news from the Menitoring
the Future survey that reveals that marijuana use has dropped 36 percenl among .
eighth graders since 1956, and modestly declined among 10th and 12th graders.50 It
is no coincidence thal while marijuana use declingd, the proportion of students
perceiving marijuana use as dangerous increased.3! "Quile possibly, the media
campaign aimed at marijuana use that has been undertaken by ONDCP, in
collaboralion with the Partnership for a Drug Free America, has been having its
intended effect,” University of Michigan researcher Lioyd Johnston, the sludy's
principal investigator, said.5? Research also shows that parental disapproval can
prevent {een drug use. Masl young people (89 percent) reporied that their parents
strongly disapprove of their lrying marijuana. Among these youths, only 5 percent
had used marijuana in the past month,53

Spread the truth. Join with your community leaders. Clear the smokesereen by
educalting the children, parents, teachers, physicians, and legislators in your
" community before the myths kill any more lrma Perezes or Deasean Hills, »

1 Cenlers for Disease Control and Prevention, "Deaths: Final Data for 2002, Nalional Vilal Statistics. '
Reports, vol. 53, no.'5: 11,
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Pot Club Closces Following Robbery 'Cefﬁfythanht
. umentw %
Posted by CN Staff on June 14, 2002 at 16:06:30 PT
By David Scharfenberg, Daily Planet Staff
Source: Berkelev Daily Planet
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The University Avenue medicinal marijuana club that was robbed last week
for the third time in a year closed its doors permanently Tuesday. **We
wanted to make sure that we weren't putting patients at risk, and we wanted
to keep neighbors safe,” said Berkeley Medical Herbs office manager Dorrit
Geshuri,

The club, which has attracted a spate of negative publicity with the robberies, was closed
also because the club wanted to protect the medicinal marijuana movement and the other

four pot clubs in town, Geshuri said.

The financial losses incurred in the robberies did not play a role in the closure, she said.

“] think it’s a responsible decision,” said City Councilmember Linda Maio, who had vowed
to shut down Medical Herbs after last week’s robbery.

The heist took place Wednesday afternoon when two Latino men said they knew owner Ken
Estes then forced their way into the club, brandishing a gun and a knife.

The robbers told everyone to lie on the ground and made off with about $1,500 in cash and
over a pound of marijuana, valued at $3,500.

After a December robbery, neighbors and city officials raised concerns about security on site
and the safety of residents. The club responded by shortening its hours of operation, hiring 2
licensed security guard and installing cameras, among other measures.

The club was considering additional measures, Geshuri said, when the June 5 robbery
occurred.

The Medical Herbs ownership announced the closure in a weekly meeting of the Alliance of
Berkeley Patiems, an umbrella group for the dispensaries in town.

Don Duncan, who 0perates Berkeley Patients Group, another marijuana club, welcomed the
decision.

- "I think in this instance, it’s for the best,” he said, noting that he would normally be upset
with the move because there is “‘safety in numbers” for a movement under constant political

pressure.

Duncan said he is pleased that the Medical Herbs management is committed to putting
patients in touch with other clubs.

http://www.cannabisnews.com/news/thread13131.shtml 9/2212005
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“The patients will be taken care of,” he said. “That’s great.”

“I am so grateful that the management of that group has dccndcd to shut its doors,” said City
Councilmember Dona Spring. “Public safety comes first.”

Spring argued that the decision will serve the medlcmal marijuana movement in Berkeley,
By pre-empting new robberies, she said, the closure will help prevent neighbors of other
clubs from becoming overly concerned.

~ “My reaction is one of relief,” added Mayor Shirley Dean. "I think it was a good decision on
their part, a responsible decision.”

Several neighbors made efforts to close down the club in the wake of the robberies. But
Geshuri said most have been supportive.

Stan Eby, who manages a number of apartments on University Avenue, said a drug store and
meat market that used 1o be in the neighborhood were robbed far more often than the pot
club. He said he was sad to see Medical Herbs go.

“It's a shame that it’s closing up,” he said. “We need clubs like that.”
gup

Geshuri said the management of Medical Herbs may re-open as a *juice bar and herbal
medicine establishment.” The new store would not sell marijuana, she said.

Note: Club aims to protect public, patients and marijuana as medicine.

Source: Berkeley Daily Planet (US CA)
Author: David Scharfenberg, Daily Planet Staff
Published: June 12, 2002

Copyright: 2002 The Berkeley Daily Planet
Contact: opinion/@berkeleydailvplanet.net
Website: http://www.berkeleydailyplanct.com/
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Like a cloud of second hand smoke, California’s medical marijuana legislation has been

looming over the Central Coast since 1996. The storm finally broke over Morro Bay.

B8Y ALICE MOSS

o one laugned

when Central Coast

Compassionate

Caregivers opened on

April Fool's Dav. But of

course, 1t wasat 1 joke
P-ople are serious about their right 1o use
medical maryuana, and with the openin;
o' SLO County's first and only city-sanc:
uoned cannabis dispensary. Morro Bay
«:ty Officals have unequivocally stated
that they're not playing a:iound Yes. this
1s 1ne same dispensary that wis run out
of A:ascadero n February, shorrly after
owner Charles C. Lynch opened up ship
“ne-e This ume. though, CCC s beirg
welcomed with (mastly) open arms. {s thus
3 medical tnumph or a ternble mustake
Some reople may already nave their minds
made -p about this. but 't coks like the
“est >t us wil just have ‘0 wat and see

Lmch. for one seems elatez if 1itttie

=xhausted But then t: been onlv six
Zsvs stnez CCIC reapenes and b mignt
sutl Se gerung used to the dea of actu-
ally being 1 business again He wasn:
:pea a month the ‘irst "1me betor: a juuge
:rdered um to shut zown nnld furthe:
souc: Even 'nough Atascaceros mora-
‘onum banning dispensanes qad airezay
expired, .t came to citv ~fficats atten-
non -hat the business lic:nse thev 1ssued
U.mncn was for ¢ "heaitn service provider ”

wnkh ndnt exactly apply to mezica
mar:tuana They needed nme to “gure sat
wk.at, -xactly. thev were supposed "o do with
lum. But closing down meant Jynch nad o
ut hus patients off — more than 300 in jus:
the tirst three werks of business — from the
county s only pubiwc supply of med:cai can-
nabis. $a rather than wai for Atascadero ©
make up 1ts mind. he packed up his scods
and moved west 10 Morro Bav, where therz
was another expued moratorium snd a
willingness by sovernment alficials o give
pota charve Lynch. a polite, soft- spoken
man with thinang red hr and a filt o s
VOICT LRAL NUnts 3t s SQLI[hWalL"A ToCts,
doesn* care 1o discuss what happened :n

Atascadero, saving simply that nes rng o

put the past behina hum. Then be proudiy
shews off his vew busiress hicease, sanging
high m the smuil fover of his Monterey strest
store “Thus 15 C1e first one 1n the couney -hat
savs medical marguana dispensary.” ne
says. smuibing :n cisoelief

Some Morr: B residents we::
shecked to nr-t tind spout CCCT: mons
in the ‘ocal news. szving “he ity never
warned “hem :bout an umpending dis-
pensary. In response ‘0 these Jompiamns,
Macr Janice Peters suggesis peor.s
shou.d start paying more atenton 12
what joes on at Cuy Counail me#ings
Sne says that beiore Lyneh ¢ ecamved
she ind the other ity pianners had start-
ed av:ng down the groundwork ‘or ailow-
ng medical maryuana wathin ey dmits

‘Apout four -r ave months ago. oyr mera-
torium expired and by thes -ve had preuty
much decide< :hat leginmate use m the
c:ty was rzasonable.” she explains. Then
CCCC was shut down in Atascadero

“We knzw wed be the next target " Sur-
enouzh. Lvach came to the 2y witha
request (0 open up in Motro Bay Peters
admits that shed hoped to have more ime
to estabhish clearer parameters, primaniy
to control the future growth of disprn-
saries. But she also believes that she and
her council members. many whom hive
known peopie who benefited from medr-
cal cannabis. made the ngnt decision
“We wanted 0-g1ve 1€ a chanes” sty savs,
* Lonly hor2 sur communit: 2ves :t that
same chancz”

The commumity, to be sure. s torn
over the issue. While the general consen-
sus seems "0 oe that medical maryuana
should be made avatiabie "0 :he prople
who aeed :t, there 15 some -oncera that 3
storefront dispensary migh: be going a bt
w00 far Warres range from an :ncrease in
traffic w0 the area. 0 heightened criminal
acuvity and -ecause Morro Bav has vet
to establish anv limits on dispensanes
the possibilit+ that pot clubs w-il soon
be copong up all over town. Trough an
uncont-ollable explosion of dispensanes
1s hughlv unhxkey City Atorney Rob
Scauitz savs ‘he toning restncions alone
make .t extremelv difficult 10 open such
2 business). problems related to dispen-

saries 1n parts of the Bay Are: and *an
Diego suggest -hat these fears aren? com-
plecely unfounded

Lynch appears to be making svery 2fforr
10 ensure that tus dispensary acesnt cause
any problems, and neighbors 5o far seem to
have only prase for his outzoing tnouzntiul
ness and courtesy. He even instailed
fans and an air purification system when
the folks downstairs at Fidelity Nanonal
Trust complained of the constant smell of
mamyuana waftng 1o ther office. Even
s0. Fudehity's Assistant Vice Presicent Liz
Chuldres is having a hard tme accepang
that there’ s pot dispensary nght next doer.
Though she considers herself an sdvocat® toc.
meciical manjuana — “T voted ‘or Prop. 2352
she savs — shes concerned about e negs-
uve mpt a publicly recognized Jispensary
rught tuve on the city's image. She wowid
hate 0 sex that affec: tounsm, an mausay
she rel es on i ber line of work. Theres
also ssue ot iezal acnvines wmiang piace in
the area. whicr s why :he qas armanges w
nhave 3 secunty system installed in zer Sifice
— even thougn Lynch has -ne - 2is zwm,
compiete with ~urverllance camenas ang
mobion-sensity - alarms.

Childres also ~orries about drug
abuse She esnmates that apout nalf =f ==
“patents’ she: seen walk into CCZC seem
to be ‘11 tine health and doat aspear 0 te
1n any real need of margjuana “The oiger
people ook sick,” 5he INSISTS; ey use nes
and walkers. “The young peope =de up

“We wanted to give it a chance. I only hope our community gives it that same chance.”

— MB Mavor Janice Peters-

R« New Timas + Apri 20 - April 27. 2008 « www.newtimessio.com
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on nen skateboards. They look: petfectly
liealtny.” But the wruth is. doctors recont-
mend mriiuans to weat 1 variety of uil-
rents, not all of them obvious o die casuzl
observ:: These include, but arent himited
o glavcoma, asthma, epitepsy, d=pres-
sion. musea, clironic pain, and even drug
=dd'cuon. And in accordance with the law.
Lynch requires all of Iis paticats to present
# doctor’s recommvdation before they can
cnter the dispensity (becaus: manjuana is a
federaily banned substance. it cant fechnicall,
be prescribed), «-hich is then verficd by a
receptoist before they can ever gt clos: 10
the marguana. Still. Childres thinks there's
got 1o be 7 more rensanalle way o deal with
tus. “Tdont know why they cant all just
take Marinol,” she says, referning to the FDA-
approved marijvana altemnatriz “The phar-
macies should be handling ihi: amoway”

But marijuana dispensaries have aiso
proved 1o be responsible. if unorthodox,
businiesses in other communities At the
Con:passionate Center of Santa Bechara,
a dispensary (hat opened \n 1998 owner
Patnci Fourmy savs that lie has neve:
had snv problems with the authorities
Furthermore, he thinks 1ts ridiculous
te worry that a cannabrs dispen:ary
will ca:ze miyhem. On the contrary, he
claims_ properly run dispensaries can
sctually reduce criminal activity by pro-
viding pztients with a re=pectsble and
legal place to get their doctor-apprave
medicine. The key, however, is for dispen-
sary owners, their patients. local physi-
cians. and =specially the authorities to
work together willingly and. sometimes,
creatively. Local law enforcement seems
1o be prepared to give it a try. e<n though
thei: duties place them directly at odds with
the dispensary’s praciices. Morro Bay Police
Cheef "ohn Dz Rohan is taking his jead from
other cit:es’ agencies tha: are currently deal-
tng vw1th the medical manjuana issue. The
stance seeins (o be, if there aren' any prob-
lems. then there's no reason to et involved
Sull. b= says. what hed really like is for
something concrete to help him “figure our
this 1a-1a lawlessness

O :hz wall next to his business license.
Lynch. as required, has posted the list
of condinons he agreed to when the city
grarited tum the license. No ons employed
by the dispensary may be a convicted
felon No one under 18 is allowed without

BY PATRICH M. jKLEMZ
g { twas hice trying o open a -
»e jjuana dizpensary in Mariboro
Counuy. Lou Koory. Chatles

R.C. Lynchs San | uis Obispo-
hased auarney. quipped of CCCC's former
home in conser-ative Atascadero " This is
Just a much better brcation in every seps»
1t just fesls night leie

In simple grographic terms, the me
to Morro Bay appears a briel haul-lig -
wor: than 17 mules of pleasau, winding
moun:ain road separats the two Conirs
Coast towns YL in ar wevlogical scae.
the dispensary cut a swath across San Luis
Onspo County. :lluminating « stark con-
trastn the moral and rhetoricd chimates
sutrounding the rediscovered reality of
medicinsl l:galizavon. Bur more the s that
what Lynch and his coalition of medic:]
harijuana users discovred in this tmmssi-
tion was a logistical paradox of legistat on
Crisscrosaing and [requenily contrachet-
ing state and lederal faws malking the tru-
legality of Murse Mary Jane more i matter
of opinion than the Jetter of 1he faw

Of course, Washington's position on
how te approach a medical matijusra
dispensary [rom an enforcement angls
is clear — “bring 'em down.” However,
in Sacramenlo, a statement released last
year by California Atorney General
Bill Lockyer coaxed-in 3 not-so-direct
directive-palice to enfore the staze law
Striking a2 bidance in are:s where medical
marijuan: storelronts prore more comi-
mon, like in neighboring Santa Barbara

e battle

> of the bL'ld

County, law enlor-ement tends (o t1ke

= zues almost primai ily from the locai
rument But this puactice offers litle
“lirity as the: pelitical microclinistes sur-
munding the =ve eontinve to spur drasu-
cally different - tindards, even within
individuz] connues The resultis a general
sense of confusion. particularly among
departments freshly expised to this new
Ieed ol establishment, with the met.phori-
cal buck ziopping zomewhere betwesn local
DEA office and Never-Never Land

"There’s no clear direction for law
enflorcement to Landie this” Morro
Bay Chiel of Police John de Rohan said
‘Hopelully zomebody will make a decision.
Lintil then, it's a big. conllicting mess
More than one l-gal expery approached

by the New Times stated the Nexibility
ol State Senat> Bitl +20 — au updat> to
Prop 215 desizned ~pucitically to pro-
tect dispensaries — tends 1o promote s
trend of reatie management With their
aptions wide open, some cities 2dopt and
perpetually rerevw lemporiry moratori-
uns (San Luiz-Obispo, Grover Beach),
others dig up justification lor cutnight
bans (Pisme Boach): and siill others draft
what dispensarv owners call de facto hans
— ordinances eportedly so r-ariciive
they male it impossible for co-ops to oper-
ate. Knory and Lonch believe th:s to e the
case in Atascadera. where the city zouncil
approved s measure lust Tuesdny putting
strict limitations on sny primars caregiver
looking 1o 12ke czntzr stage as the towns

one and only maryi.ina disp-nsary
According t the orlinance, an applican:
tust establish the storelront «t least 1.090
l-et away from anv school. church or park
— 7 festriction Mot~ wistere than any
Central Coast city places nn convicted sex
clferdzrs. save Pase Rubles Bur before reach
ing that stage, the prospectiv- careziver tust
furst file with Awascadero Pohce Cluef Jehn
Couch, who sets the tzims for backzround
mvestgatent and can striks down the apphica-
tion at lu: discretion Surprisingly, no sppli-
canis have yer come forward

All of this bzgs the question Where hes
the scuree of ail this legislative crossfire?
It appzars a return 10 Butllegraund joth
Amendmznt, vet agamn

Ali though semi officially, not-re-
kind-of :gal in thiz stite and ten other=. o
the leder: rnment, Mariju:ia sull falis
mio th: bin of Schedule [ narcotics — thos:
believed <> elicit s high pov:nial for ~buse
and possessing no medhcally - founded phar-
ueeutical value na landmark Supreme
Courtderision last Jure. justices sid=d with
fxderal k- enforcement agencies. upholding
the censitutionahty f caids and investiga-
uons conducied ir: the name of the 1970
Controlled Substances Act. The primary
petinoner was Angz| Raich, a 38-year.cld
mediczl manjuins patiznt in Oakland with
a laundry bt of health conditions. The
coutt decided that. even though medical
martjusis did not constitute an interstare
trade, 1t suill affected inte-<tate commerce
and deserved adequat: federal attenuon
Need'es: to say, the indirect nature of the
ruiing churned up quite a hit of controversy

“Americans like 1o put thing= in erms
of war They call 1t a -var on druzs hug
ezatly it =« war on patient=, a war on pro-

BUD BATTLE -ontinued rext pug=

a guardiin. No consumption of cannszhis
on the prauses There ire more condi-
tions, and Lynch ha
his own. Patients inzy not enter weanng
hats or sunglasses, tl:ey may not onzume

cannabis vithin 100 feet of the dispensary.

and they may not loiter outside the buitd-
g Signs everywhere remind paticnis

to be consideraie of the neighbors by
stepping hightly and :uming oif therr cell
phane:. A security guard greets vizitors
at the door and they must present their

£roues
12012005

ot more ntal

raiiner

re pastures st pye
nglor's racommendation ¢
. gain-accds

metioft

doctor's jecommendation and » California
State ID 221 order to b lead upstairs by yet
another security guard, who takes them
to the reception ares. Its these, 1n the sun
It room with arge window that provide
3 peak at Morro Rock and the Bay. that
patients undergo clearance and receire
theic CCCC photo 1D eard, the front of
which bears the Seal of California adorned
with cannahis leaves
Of course. there are those people who

think “medical marijuana” is just a euphe-
mism for legalized pot.
but patienis who ben
efit [rom cannabis say
they'ic no interested
1n legalizing the drug
for recreational use, In
fact, because pot is so
potent, Lynch says hes
more com{ortable keep-
ing warijuana under
the "medical umbrelia~
He jusr wanis to pro-
vide hus patients sale
and easy access w0 a
something that gives
them reliel from their
pain and discomfort,
the same espect they
would get :f they were
using conventional
pharmaceunicais
trest their ailments

Pal, who asked that
only his first name
be used lor this story,
lives in Paso Robles.
He started using
cannabis about {ive
years age o treat his

to Ay

chionic back pain. seizures and anxiety.
Frior to tha, Iz says. Lu'd spent yeass
trying "z trucklead of pain pills 1 wok
Vicodan, Norco. Somas, just about ewery
pill thers was But slter a while, thevd stop
working and so [ hzd to rike more and
more Suddendy 1 was stili in psin_ and |
was also addicted (o pain killers™ When

a doctor sugge:ted he try caunsbis. Pat
say= he was desperate. and 1o his relief it
worked Hardly 2 miracle drug,. he <avs
marijuanz doesnt take away all of his pain
and hz knows nothing can But it makes
his discomfort manageable. which 1- more
than anv of those pitls did for hun Unuil
CCCC opened, Pat. who isnt ab'e to drive
had t0 get family mewmbers and friends 1o
drive him as [ar as Oakland and Baksrshield
to yet hus pat at medical dispensaries The
costly drive was so painful for him zome-
times thar on more than one occasion he
had 10 hut the streets to score his medica-
tion He had no way of knowing the qual-
ity of his purchase and worse yet. a l::k of
local. legal access to pot had forced him to
break the law. "1 want to stay aboe board
with this " he say= 'Having a disprnsary in
the atea allows me 1o do tha:

For those who might require a hiutle more
prool of healing poers of pot cons:dzr this:
The American Medical Association offically
recognized the Fourth National Clinizal
Conlerence an Medical Marijuana. hosted by
Saiua Barbara Cty college earlier this montiy.
At this [ully accredited event. doctors. nurses,
researchers, climicians, ptients. and adrocates
from all over the werld to gathered w0 dis-
cuss the established, debunked. and possible
benefits of using marijuana as a medicine
Healthcare prolessionals even received official

CCCC continued next page
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ple and a war on Calilorma.” Koory smd
of the decision. “The federal government
doesnt like its authority questioned

In the wake of Raich vs Ashcroft, oppo-
nents of medicinal legalization declared
the end of the pharmaceutical pot debate
— obviously, a false prognostication — and
also dubbed the decision 1he ultimate jusufi-
cation for federal law enforcemnent to ignore
state law. By and luge. raids conducted by
the DEA or local police in California tend
to take place in urban areas and involve

reports of widespread abuse. Officials wth

the California Nascotic Officers’ Association
(CNOA) said. in many areas of the stste, local
task forces are so consumed up in battling
non-medical marijuana giowing facilities
that the ones allowed vnder 215 are largely
ignored Siill, the thought of federal officers
crashing thiough glass ceilings on zip cords
remains plastered to the consciousness of
dispensary owners

“Its a definite concern,” said Jim
McGowen, operator of Bakersfields Amencan

§Mari-what?-

|n addition to Longress, anothet govermnt body pos-
3 lsessesthe ami\omy tosescheduie marijuans as 2 ASreodt,
11 the fgod and Druy Adwministration determined cannabis
%o offer any medwsnal valve, by definition, pot could no
mew;mummﬁmam
~a Contioited Substances Act passad intp 1z scenfists
!m:ﬂedabanageclmknhmmaﬂabhﬁm
stficacy of pol
& wnotaes, me FOA apiroved a THC symlwu:. widder the
trage’ naina: Mlnnd dns-uned grimerity. fo rilieve nausda
“fesuiting. Irom ai (figger appetite
@ NDa patiérits, Althbugh simélae i msvrapnbum dried
mar-p.m! contains 4 tatal of 86 tanndboids, Whils Marinol
mmﬁae«mun—mwdw
5 aiians &l he oiferirg 3 meager Qubst-
itz claiming naxses paments sioply regurgiie te pR R the
§:30 60 minites it takes bo diasohe ~
O obeections Srounding Marinl inciuds its iefey pnce,
alagedwzﬂacmewssmmwmtswhnsadm
show marijuana proved effectve and, bf. Course. reported
s wide gifocss. According to Or, Odvid Bsmman a Santa Barbara
mtmimarwmbn.h pascribes
mendations for marijiiana on a regutar basis; patidats taking
the synthetic il often comptsin of severe dysphoria b, mec
i discortfacd. 1t's an untortuhate effect of what recreational
ugers night call ‘oo much of » good thing — the farcatic
;mdmmmmmmmm
Tgtia setting. Recent stuckes ndicaia 3 naturslly acasing
foa-psycht chamcal 0 mang cafled DA
(CDthelpsraiemnmnlf

Caregivers Association. “We make it a point
10 operate under certain gundelines bue theres
always the threat of federal harassment on
the basts of federal laws ”

T largest rawd to occur in Califormiz
took place Dec 12, 2005 when DEA cff-
cets lanned across San Diego ina move
against 13 area dispensaries Because the
mvestigation is sull ongoing, DEA San
Diego spokesman Dan Simmens would
not comment on pending charges but
called the action a ‘collection of evidence’
and cited the Controlled Substances Act
as yustificaton  Though supphies of medi-
cal marijuana were taken as evidencz. tae

only arrests made in the taid stemmed

[rom active warrants and other ollen:es
According to Stmnions, one man was
taken 1n after arriving at the dispensary
with a satchel of marijuana and a handgun
— one of the two itens violated local laws
Unlike Morro Bay, San Dicgo city and

county govermnents deferred regula-

tton of marijuana dispensaries in protest

of the $B-420 — a point made ciearin
a swit brought recently by the county

PHOTD BY CHASTOPHER GARDNER

ot a0d 1$30es feeont [l

'Man,uana containg 437 cherrvcais and THE is the mast pharmacotogicaily active, ™ Beamman said ~Tha C08 sctually

helps itigate the excessiva evpharia caused by THC.~
Arguihents i support of Maiinol hail it s a saferal

ta gambling on the

dangers of long-term

marijuana usa. The FDA maintaing that no whoiz plant coutd aver be considered 3 pharhacmmcul Proget sincgit's
far 100 difficult 10 Isolate and catalogue the efferts of evary single chiemical ingredient. A, aven though 3 recent
study By UCLA's Or. Donald Tashiin helped tispet e myth that smoked marisana has a wcmaﬂmme

ﬁmzdwrmvlrﬁcummi&hwmmﬁamol“ inol's Sloogish reax =

al wmmmsnmma
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executives against the state. Thriving
in this Petri dish of deregulation, deal-
erships continually opened up under
the guise of medical dispensaries and
sometimes, asserts CNOA Executive
Director Bob Hussey, “changed the whole
demographic of the area” In addution
Lo angesing many neighborhoods where
the unbridied pot shops operate, these
installattons drew the ire of southern
Califormian dispensai ies strving Lo opes-
ate on the straight and narrow

"Theyre domg a great disservice 1o what
were uving to accmnphsll vented Virgil
Gram, owner of Holisuc Caregrvers of
Compton “You have these idiots who
Jump 11 for the wrong reasen and 1 hurts
the people who need this treatiment as an
alternative to synthetic diugs ™

Yet, many local narcotics oflicers
retan certain concerns even tf dispen-
saries lollow preset guidelines Lt. Paul
McCalfrey of the Santa Barbara Police
Department — who described himsell
as neutral 1n the medical marjuana
debate — lamented on the scarcity of
record keeping at many dispensaries
“If someone broke into a pharmacy and
stole Oxycontin, the pharmacist would
have an obligatien 1o the community w0

report it-he’s in a position of moral Lrust.”

McCalficy theorized. “Would you expect
a maryuana dispensary to do the same?”

“"Why would they?” Morro Bay City
Attarney Rob Schultz rhetorically respond-
ed Koory answered the claim by point-
ing owt that 58-420 sets no requirements
lor record keeping and believes exiensive
paperwork could open the door 1o lederal
harassment of patients.

Whatever the case, Morro Bay city
officrals plan to take the matter in stride
until results from San Luis Obispo
County's first medical marguana field
test begin to trickle tn. Meanwhile. the
possibility of federal interventon quietly
loams like storm clouds over the Pacific,
a point of increasing worry to Lynch
as lus elforts garner greater regional
attention. For now, the mild-mannered
dispensa:y owner and his outspoken
attorney continue to communicate with
the local government. happy enough thus
batch of legal potpourri smells sweeter
than the last.

Regardless. in the event fears of [ederal
mvestigation actually tuem to reality in
Morto Bay, Schuitz outlined the towns
possible recourse in one word
“Nothung " A

Patrick M Klemz can be reached at
phlemz@newtimesslo.com

CCCC from previous page

credus for attending the conference. just as
they would have if they'd attended 4 confer-
ence on heart disease.

“Area 420" hes just beyond a tropscal
beaded curtain. and it’s in there that one
[aces the reabty of medical cannalws as a
serious player 10 SLO County Green, stcky
buds fll a huge glass display case, shelves
filled with wore than a dozen vanieties. all
with playlul names like “Purple Power.”
“Lemon Drop.” and “First Lady.” Its easy
10 undersiand what the neighbors were
tatking about: the thick, musty smell of
maryuana fills the air in the windowless
room. giving the placebo 2ffect of 2 contact
hugh A dry erase board notes the day's spe-
cials All funtiness aside, this 1= not a joke.
and Brandon, a paticit who also works at
the dispensary, explains that each variety,
grown [rom cloned plants. provides a dis-
unctively different medicinal effect Patents
are encouraged to sl small sainple jars
to get an idea of what theyre choosing,
and several reference books are available
10 answer any questions. Of course. he
says, he's happy to offer advice, but there
1 usually a period of tnal and ertor before
patienys find exactly what they re looking
for. Their selection made, patents walk out
of the dispensary with their purchase 1n
hand along with a list of beaith and safety
guidelines for marjuana usage It certamly
gives new meaming 10 the word drugstore

Thungs are running smoothly night now
for CCCC, but Lynch still has to prepare
for a passible struggle with the feds, should
they cotne krrocking on his dispensary’s
door With all social taboos he's had to
break, and the many legal entanglements he
continues to face, one has o ask the gues-
uon’ Why? Alfter 15 years 25 2 law-abid-
ng member of the community and with
a perlectly respectable job as s soltware
designer — why would he want to stir up
the conumunity by opening a iwaryuana
dispensary? Lynch, who uses marjuana to
treat his nigraine headaches, says he finally
got tired of driving to other countes to get
his medicavon. His voice cracks a hutle as
bhe descnibes the [irst ume he purchased
cannabis in a recognized dispensars it
was a rebief. and as a pavent who germunely
benefits lrom thus drug. it was validating
Hes doing this to give the people of SLO the
same legitimate claim Lo their nghts. Tm
nota crimnal” he says in a final effort to
explain hus position. “The law says this1s
allowed " &

Ahce Moss s full of compassion. Pass your com-
ments o the left at amos@newtimessio com







THE QUSTER OF A POPULAR MEDICAL MARIJUANA DISPENSARY s

%El"s SAN FRANCISCO NEIGHBORS SIGNALS GROWING

D!SELLUSI‘OQMWT WITH THE MEDICAL MARIJUANA ENITIQTWE‘.

| % | § | BY LAURA McCLURE

g!ered on the front steps of San Francisco’s Cm[ Hall, ™

citizens murmured and jostled their way into the
Board of Appeals chambers, there to decide the fate
of the most popular medical marijuana dispensary
Jin the city. At issue was the Green Cross—by all

..,qu"ccoums a model pot club—which had operated | %

had worn out its welcome. Although in 1996 the
neighbors voted overwhelmingly in favor of Proposi-
tion 215, the statewide initiative that legalized med-
ical marijuana, the Green Cross—like the city’s other
30-plus pot clubs—wasn't exactly the result they had
envisioned. (Known as the Compassionate Use Act.

Prop. 215 allows patients and their caregivers to

Laura Mc:Clure (laura_mcciure@dailyjournai.com) is an associate editor at Caurorma Lawyes.

Cahifornia Lawyer

i ( .
’ ht unmistakable scent of burning marijuana slinSss

- one cool night last September. Inside, more than 7 j

June 2006 25



cessess and cultvaie manmjuans {or personal medical treat-
nz upon a physicians recommendaton. It also protcs
sucn doctors from professional and legai sancnions.)

A3 the meenng 2ot under way, the swner of the club. 3
ulv dreszed younz man named Kewin Reed, sat quiztiv
ine back of the room—far {rom the woman weanng a
iastic pot-teal nara i the second row and the man in sun-

W

f

r

3

9.5

glasses with 2 guide dog that growled once, softly, when
a stranger leaned over o pet it Scattered throughou: the
croad were a nun, several grav-haired teachers, and a bevy

of voung parenis—most mempess of Noe Valler's Fair Oaks

neighoorhood association Ome by one, the naighbors

stcod up at the microphone, said that they voted for Prop

2

piained of mcreased maffic,
noise. and cnime “Have you ever sat outside and watcned
a beehive on a mce summe: day?” asked one neighbor. a
revred nurse. “And waiched the bees g0 in and out, in and
cut, ab dav® Well, thats what happens down thers” A
mother of three concurred. “{t 15 an unforrunate fact thai
a percentage of Grear Cioss pations are crminals whose
Oniy ntenion is o rezel wuana, 113 alse an unforte-
nate fact that crminats carry weapons,” she sad. A thara
resident urged, “Alihough | voted for Prop. 215 hike all my
Tends and negnbors. 1 request that vou either revoke he
Sreen Cross permut o move & out of the neighberhood.”
Thev were followed by patents speaking on behalf of the
Creen Crozs, some of whom were also nexghbors “The Green
Cross gives me the salest place 10 20, said 3 former poice
officer and mother of two Added a middle-aged Montes-
son teacher: “Its not like we can go (0 Walgreens and sav.
‘Hev, we want genenc.

For four hours 1t went back and forth. Sheuid San Fran-
71scos Board of Appeals, which handles permit disputes.
lorce a legallv permuted. state axpaning, nonprofx dispen-
sarv to move?! “You have a wough job in fromt of ycu.”

3 in 1686—and then cor

26 une 2006

Lawrence Badiner. zomung sdministracor for the San Frar-
5co Planning Department, tolc the board. "Kenr Reed 15
ewther the dewil incarnare or an angel sent from above.” The
boards wace president, Randall Knox. 3:30 weighed in
‘Prop 113 was supposed o te the enirée o now we sllow
thus herb to be used as a mecicine,” he said. “But [ think 1
would be disingenuocus ¥ | were to sav that most of the mar-
izana used it thus city and wn this nation s used or med:ic-
mal purposes.” Tnrough :t all Reed said lictle, excep: to aad
weznly, “1 think most of the neighbors imow 1 really have
given a goed fath effort” In the end. the beard members
woted 1o impese 33 new conditions o the permut and gave
the Green Cross six months to find another home.

1 WasT' SUpposed 10 LU SUL s way, »with neigh-
borhood warfare over mecical pot. When Prop
215 zame before the votars en years ago. its stated
purpose was o allow senousiv il Cavromuans
with cancer, AIDS, glaucoma, chronic pain,
muigraines, or “anv other wlness for which man-
uana provides rebief” to legalv grow or possess
manjuana if a decior recommended 10, pnmarnty
for the treatrent of nausez or pan. (How a patent mught
come 10 possess mamuana was left largely unspectiied
though the Act did encourage feders: anc state governments
10 orovide “sate and affordable distriounon.” In a v
whose larze g3v populat:on had been decimated by AIDS,
It WASIT SUrcTsing that 73 percent of Uie voters Iompared
with 56 percent swatewide) focused more on now they
soped the measure would help me terminally il than on
5 {uzzy legal parameters '] tung we lzn he a model lor
the whole :tate,” San Francisco Distne: Attormneyv Terence
Hallinan told the Los Angeles Times a month sfter Prep.
215 passed. A decace later. San Francico coniuns more
pot clups wathin s 46.7 square miies than any ctner city n

. g
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Caliiomia. Figures vary widely (no state agency tracks the
numbers), but there may be as many as 200 in the state, .
“Now either San Francisco has a_lot of sick people,” says
Martin Halloran, 2 sergeant with the narcotics division of
the San Francisco Police Department, “or this has gotten out
of hand.” More than 8,000 people have medical marijuana
cards in San Francisco alone; doctors who specialize in
medical marijuana recommendations take our ads wn the
back of alternarive weeklies (one with the memorable phone
number 1-888-POTDOCS). Meanwhile, 20 cities have
banned dispensaries altogether. Cities that haven't addressed
regulation issues are seeing an influx of clubs, and many of
the same people who voted for the ballot initative are grow-
ing disillusioned with its consequences.

Part of the problem is nomenclature: Pot club just isn',
a term that evokes white coats and pharmacies. And even
though state law requires California dispensaries to operate
as qonproﬁts their proprietors often refer to them as “com-
panies” and use phrases such as “moving product” that can
make even their supporters uneasy. But many of the objections
stem from the mistaken expectation that medical marijuana
would be dlspen;ed like Vicodin, by licensed pharmabus
in retail stores. “I thought it would be in Walgreens,” is a
common statement among the disillusioned, although drug
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For a partial list of dispensary locations statewide, go to
http://canormi.org/prop/cbelist.html

i Source for voting resuits: California secratary of state website, 1996 general alection,

¢ Source for bans and moratoria on medical marijuana dispensaries (as of April 14,
i 2008): Americans for Safe Access.
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The Crzen Cross had ser ed
ar-.nd thz corner from ¢~z
Viiiz—an ~ouses thai ins
Fair Oaks Sireei

policy experts say this view is hopelessly naive. After ail,
under the federal Controlled Substances Act of 1970 (21
US.C. 88801-971), marjuana, like heroin, 1s a Schedule |
drug with no accepted medical use—illegal n 2very state
Unui that changes, ro national pharmacy 1s likely to get into
the manjuana business; Califormas patchwork quilt of local
regulations is a response to that basic fact. “Would | vote
for 1t again, {knowing what | know now|?" ponders Green:
Cross neighbor Marvin Edwards. “If w tums out like I'm see-
ing it, [ don't think so ”

. hen the Green Cross first opened its doors
almost two vears ago, just two blocks
from my house, ir generated little contro-
versy. But like local views about medical
marijuana itself, a lot has changed at the
dispensary since then. I've followed
the fortunes of the Green Cross since s
eginning, and though [ live nearby, 1
never joined the neighborhood association in calling for its
ouster. In fact, | acrually enjoyed poinung the club out to
people as evidencs that my tree-lined, Victorian-studded
patch of San Francisco was less staid than it seemed.
When the store appeared in July 2004, at a corner
known for its biannually reincarmated restaurants and short-
lived clothing boutiques, no one really noticed. With no
sign znd litle else o indicate what 1t was, the Green Cross
quietly operated urder the radar for about six months. In
January 2005 [ described it in San Francisco magazine as the
first upscale medical marijuana dispensary in the city. Kevin
Reed, the owner. had as his lofty goal changing the image
of medical manjuanz outlets from one of seedy ciubs to sale,
nvitinng boutiques anyone would be comfortable hawving
around. Considering that my neighborhood is even more
overwhelmingly pro-medical marijuana than the rest of San
Francisco (in 1996, Prop 215 received a “yes” vote from 38
percent of Noe Valley voters), it shouid have been a com-
fortable fit. Then came the sign above the door—a neon
green cross—and the pot plant growing in the window
Customers began showing up in droves, not all of whom

28 Jize 2006

looked like the young professionals going into the
restaurants nearby. Thats when the complaints of
nose, smells, and “unsavory” characters began.

Ot course, if you are a patient. none of that mat-
ters; what was inside the store was worth it all.

1 made an early March visit. Once past the secu-
nty guard checking medical cannabis cards at the
doos, the Green Cross seemed ltke 2 hip place to be
ill. Upbeat electronica bounced off lipstick-red walls,
a plasma-screen TV showed music viceos, and a clock
above the display counter read *424ever’—a refer-
ence to 420, old-school pot lingo for “tme to
smoke” and a generic code word for pot. A white-
board on the wall listed the prices for cannabis
by weight: 1.75 g = 1/16 = 520, 3.5 g = 1/8 = $40,
285 g =1 oz = 3500. (One ounce was the limut 2
panen: could purchase per visit; customers could pay
by Visa or MasterCard if they liked.) Four stylish “budrerders,”
three of them wormen, offered adwice from behund a long glass
counter to patents choosing among loose-iea-style jars of pot
with names like “Papa Smuri” and “Silver Haz2." or Ghurardel:
pot brownies and ghuten-free cookaes beanng the cheerful label
“Incredible Edibles.” Tiny lamps with violet shades hung in the
gloom over the display case; on the back wall, the dispensarys
cross logo was outlined 1t green lights. Bu: for all the dim
lizhung and fupster bar music, both pacents and saff were
brisk and professional in their exchanges.

Jason, a 22-year-old with cancer and guarded brown
eyes, said he came n once every two weeks o buy a type of
cannabis called sauva, a strain sad o relieve depression.
Letcia, a 27-year-old neignbor and dental-office employee
with severe insomnia, came in twice a week for an eighth
ounce of the same. A third patient, a 60-year-old neighbor
who declined to gqwve his name, came once a month for an
ounce of a diffzrent strain, indica, to treat a seizure disorder
Patrons had a five-munute Hmit in the store; there was ro
stoking, and not a lot of socializing. They were ir and out
with their purchases, and with up to 300 people a day visit-
ing the club, the entryway resembied a revolving door

With a memberstup of 4,200 people {cn their best day.
the budtende:s sold $45,000 worth of pot products), the
Green Cross was exactly what many patients wanted—a clean,
safe place to buy mamjuana that wasn't hudden away in a bad
nerghborhood. Were all the patients really dli The range of ill-
nesses for whick doctors can legally recommend pot 1s expan-
sive, including not just diseases but any persistent medical
symptom that 2 physician believes is disabling to a patent. if 2
number of the cirys card-cartying medical-manjuana paten:s
aappened to be young men who, a5 Cenual Distner police
statdon Captain James Dudley put it, “look like they could beat
me in just about any sport,” its not the fault of the pot clubs.
Theres nothing zbcut oversight of physicians m Prop. 215 or
the subsequen: Senate Bill 420 (Health and Safety Code £
11362.7-8), which in 2003 authonzed collecave and cooper-
arive cultivacon projects but never mennoned dispensares.

| was curious whether the Green Cross patients really
fit Dudleys stereotype, and wherher their sian tones lent
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HOVEMBER 6 JANUARY 14

“Yes” on Prop. 215 First Amendment rights
Approved by 56% of  Physicians and patients sug in
voters, Compassionaie  San Francisco, claiming threats
Use Act protects by feceral officials infringe on
patients, caregivers, their free speech rights. April
and physicians 30, federal district court judge
who cultivate, use,  issues preliminary injunction
possess, transport,  barring federal officials from
2nd recommend threatening or punishing

MAY 14

Federal law prevaiis
1).S. Supreme Court
rules medical cannabis
dispensary cannot
invoke medical neces-
sity defense to over-
rige federal Controfled
Substances Act's
(CSA) prohibition

siata court.

Source: Orug Policy Alliance, Office of Legal Affairs
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JUtY 18

SEPTEMBER 5 OGTOBER 29
Equal treatment DEA raid States rights
for patients Federal Drug Ninth Circuit Court of
California Supreme Enforcement Appeals ungnimously
Court rules patien:s Admimistration upholds physicians’ right

who cultivate marijuana
for medical use with
physician’s aperoval
must be treated like
2ny other patient with

agents raid and
destroy medical
marijuana garden of
patient collective in
Santa Cruz County.

to recommend marijuana
t0 patients, emphasizing
it’s a state—not a fed-
eral—role to regulate
practice of medicine. U.S.
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medical marijuana.  doctors for recommending on marjuana. crascription drus. Supreme Court declines
medical pot te patients. ta review.
@M\sno-0@..0.-0;.@".-.00.-@ssa«sa«-ox.a.-ut@.o-'--oqg'ono
JANUARY 20 NOVEMBER 22 OCTOBER 25 AUGUST 22 JUNE 6§ OCTOBER 13 APRIL 23
County challenge  Restrictions Municipal Federal law Expanded state Right to pain
3an Diego County San francisco orgi-  dispensary supreme program refief
files ieceral chal- nance imposes City of Santa Cruz Patrcl arncurces it ULS. Suprame Court Gov. Gray Dawis signs  Citing Sifth, Ninth,
ienge to Prop. 213 restrictions on Gity's  2nacts ordinance will nQ fonzer confis-  rules (6~3) that the S8 420, clanfying ang Tenth amerd-
ana SB 420, arguing 33 medical man- reguiring city to care mariuanz from  Commerce Clause Prap. 215 and expand-  ments, Santa Cruz
they're preempted  juana dispensares  obtan and provide persons with valid praserves federal offi-  ing rights of patients and members of
oy U.S. drug faws. and sets addivonal  medical marijuana medical marijuanaiD cials' power to enforce  and carsgivers. Law patients coltective
Lawsuit is refiled requirements for directly to carg or physician’s  CSA against ingividual  specifies amounts sue {0 enjoin
Fegruary 1in New ones. qualified patients. recommendanon. patients for intrastate, of marijuana they can  feceral raids on

noncommercial culti-
vaticn, pessassion,
and use of marijuana
for medicat purposes.

cultvate and possess;
allows counties o
confer greater local
protections; and cre-
ates a county-based
iD-card system.

medical marijuzra.

credence to charges that racism might underlie some of the
neighbors’ complaints. So one Saturday aftemoon in March
I sat in the coffeehouse diagonally across the sireet from the
Green Cross and wartched. (Because of restrictions imposed
by the Board of Appeals on the club—short hours on Satur-
day (noon to 5 p.m.) and none on Sunday—>Saturdays are
particularly busy) By my count, 43 people entered in one
nour. They were, in fact, mostly young men in hooded
sweatshurts or ball caps who looked to be under age 35.
About 40 percent also appezred to be nonwhite—defmrely
2 higher percentage than among the clientele entering, say, the
Insh pub next door. Wherever they were parkang, it wasn't
n frone of the dispensary—everyone | saw approached on
foot. Although the comer is zoned a neighborhood com-
mercial cluster (NC-1) district, meaning that establishments
there exist primarily for the use of the neighborhood, shee

numbers seemed to suggest the clubs customers were com-
ing from far and wide, as critics maintained. Sull, I had w0
wonder whether the extra foot traffic would have drawn
complaints if instead of pot buyers the pedestrians were
gourmands converging on a rare chocolatier.

By early March, none of the osiensible concerns the Fair
Oaks neighbors had complained of—increased crime, double-
parked cars, and smokers' fumes—seemed relevant anymore.
After the Board of Appeals hearing last fall, the Green Cross
lirnited its hours, ramped up security (deploying 17 cameras
and ar least two security guards during business hours), and
offered incenuves to pauents who came by public transit

Californ:a Lawyer
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and didn linger. A lieutenant in the Mission District police
starion said she hadn't heard any complaints from neighbors
about nuisance crimes in many months, and a look at the
crime darta for the preceding three months showed that the
closer you were 1o the Green Cross and 1its expensive secu-
nity cameras, the less likely you were to be a vicum of any
senous cnme—drug related or not. That left no problems
but the clientele and the nature of the place uself. Owrner
Reed had fought to run a model dispensary, but in the end
the Green Cross found itself ensnared by tensions intrinsic
to the busiress.

nlike many of the medical marijuana advocates at
public rallies, Reed looks less like a pothead than
like the young office manager for an archutecture
firm that he once was. Years before that he owned
the Pit Stop Cafe in Eight Mile, Alabama, a diner
specializing in Southern comfort food and suc-
cesstul enough that in 1997 the Mobile Register's
food colummnist wrote: “The plucky 23-year-old
has an entrepreneurial spirit as fresh as his biscuts.” Today
Reed still carries a faint Alabama drawl, and on most days he
wears a crisp dress shirt of muted tones. On some days he
also wears stylish prescription glasses with brushed aluminum
frames. As an advocate with a stake in the outcome of medical-
pot policy, he keeps an eye on appearances, and says he
doesn't believe smoking weed on the front steps of City Hall is
“anything but counterproductive.”
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With his thin build, habitual smile, and slight limp
(from a car accident that left him in pain and a medical
marijuana user when he was 18), Reed exudes a gentleness
at odds with the controversies that often surround him. “1
thought ! was doing it right,” he says with a sad smile.
“l thought | would be the last one standing.” At the Green
Cross he offered health insurance to his employees, kept
current on permit zpplications and sales-tax payments to
the state, and followed the rules for nonprofits—in short, he
ran his dispensary as legiumately as possible and exactly the
way the city asked him to. "I spent way too much of my
time and energy just 1o open the door and sell weed," he
says. “That sounds so illegal. doesn't 1? Who the hell wants
to tell somebody, when they ask you what you do, ‘1 sell
weed?” Instead, Reed had plans: He would start a Walgreens-
style chain of dispensaries, making medical manjuana
respeciable by bringing it to safe neighborhoods 2round the
aty and state. No banks were willing to provide loans for
pot clubs, so in July of 2004 he used a friend’ capttal to buy
two candy jars' worth of pot from another dispensary and
started selling small quantities of the stuff more cheaply in
the Noe Valley locale. "It was the only way [ knew 10 start a
business from the ground up when you're in compeution
with 40 other stores,” he says. After a few months, growers
began bringing in backpacks full of weed (one medium-size
backpack can hold about four pounds, or $16,0600 worth of
pot) from their own gardens. Over time the number of jars
tn the shop grew o 50. Reed started keeping an Excel
spreadsheet listing growers (by first names only) to whom
he owed money—amounts that could range from $12,000
to 548,000 per baich, which he preferred o0 pay by check
rather than cash. Nothing got stale; his experience in the
food mdustry came in handy for moving the product along
before it grew mold. “Just like a grocery store, it has to have
expiration dates,” he says.

In fact, aside from the two black storage lockers full of
pungent weed and an excellent security team, the nuts and
bolts of running the Green Cross weren't that different
from running any other small business. Reed used Quick-
Books accounting software, held power meetings in the
mornings next o an employee schedule color-coded by
name, and kept an inspirational calendar on the office wall
with such phrases as "Have great dreams and dare to live
them™ written in cursive above a rocky coastline. He
maintained liability insurance and paid himself modestly
($35,000 in 2005); he even kept the sidewalk swept on
his corner. At the height of the Green Cross's success he
employed 20 people, including five secunty personnel.
Lasi year, he paid almost $200,000 in sales and payroll
taxes to the state. Although he continually feared a raid
and arrest by federal authoriues (neither happened), as far
as lecal matters were concerned he believed he was oper-
ating by the book. “I mean, almost a fifth of a million dol-
lars went back into the system out of my siore,” he says.
Sall, he understood tus risks: “I don't by any means fool
myself into believing that local support could help me on
a federal case.”
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eed just hadn't counted on grief from the
neighbors: “Of course they all voted for Prop.
215, and they all believe [medical marijuana)
should be legai—but only for them!” he says,
his drawl growing stronger. “They see a young
guy who don't look sick, but theres nothing
I did to give that boy a card. Theres nothing !
can do 10 take that boys card away from him.
And thats none of their business anyway Who knows
whether that boy is a caregiver, or a pothead, or a recre-
ational user—who knows what that boy is. He could have
AIDS and look like the healthiest boy walking around in the
world. 1 don't get to see his doctors notet”

As the Green Cross's six-month move-out deadline

.zpproached this spring, it was clear it would take more than

Reed’s vaunted pluck (and the real estate agent personally
referred by San Francisco Supervisor Bevan Dutty) to get the
bsiness installed in a new home. At the énd of 2005, San
Francisco enacted zoning regulations for dispensaries so
strict that pro—medical marijuana activists such as Rebecca
Salzman of Americans for Safe Access consider them a de
facto cap on new pot clubs. She expects a number of exist-
ing clubs to close within a year if they can't meet the strin-
gent new planning and public health standards, such as
wheelchair accessibility Though Salizman says that the
number of dispensanes across the state is at an all-time
high—estimates range from 127 10 more than 200—so is
the number of moratoria and outright bans on such ouilets
oy cities including Fresno and San Rafael. (In January, the
San Diego County Board of Supervisors even went so far as
‘0 sue the state, arguing that Prop. 215 is preempted by the
federal Supremacy Clause, though that treory has gainec
ftittle traction.) Pechaps most telling about San Francisco’s
new reguladons are the areas they place off-limits to new
dispensaries—neighborhoods sirnilar to mine. “Ulumately,”
says Reed, “when you close down the Green Cross, you'rs
sending several thousand people back onto the streets to gat
medical marijuana—and the only way 1 believe marijuana
is a gateway drug to other drugs is if vou send them w0
Crackville, USA, 1o buy it—or you're sending them back
10 [clubs] where it feels more like a criminal element.”

Still, Reed admits that dispensaries aren’t the ideal solu-
tion. For one thing, they keep getting raided by the federal
Drug Enforcement Administraton—19 in California in th
larer half of 2005 alone. In its Tips for Would-be Cannains
Providers, the pro-legalization group California NORML
notes that neither Prop. 2135 nor SB 420 “provides a green
light for sales of cannabis. Those dispensaries that are selling
marijuana over the counter accordingly do so at the toler-
ance of local authorities.”

At a time when the tolerance of local authorities even
in pro-pot San Francisco seems to be wearing thin, many
patients would appreciate niew delivery options. "Maybe
in ten years we won't even need to smoke, we'll be atle
10 get evervthung we nieed out of our litde {marijuana) tine-
wire sprays,’ says Reed. Indeed, the FDA has approved

- Continued on page &1
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Pet Clubs, continued frem page 30

one synthetic THC medicadion, Man-
nol. But not everyone believes Marinol
works, and for those who dont, dispen-
saries are one of the only quasi-legal
ways to obtain the dried herb. 2 decade
ago California became the first state to
legalize the possession of medical man-
juana (ten other states have followed),
and since then an estimated 200,000
Californians have become medical mari-
juana users. But last summer the U.S.
Supreme Court decided Gonzales v.
Raich (125 U.S. 2195 (2005)), holding
that the federal government can regu-
late—and prohibit—the private growth
of marijuana for personal use even if us
authorized by state law. (On March 27,
Randy Barnett, attorney for Angel
Raich, one of the onginal rescondents
n the case, appeared vefors z three-
judge panel of the Ninth Circuu, raising
constitutional challenges to the fedesa
government’s complete prohibition
of her medical cannabis use.) “The
remaining controversy, if theres really
any controversy,” says University of

Southern California cnminal law pro-
fessor Charles H. Whitebread, “i1s about
whether any federal agents will in fact
take out after sick people.” And if pot-
smoking patients aren't protected, dis-
pensaries are positively an invitauon for
federal raids.

“"Pot clubs are illegal from begin-
ning to end,” says Marsha N. Coher, a
professor at the University of Cahfornia
Hastings College of the Law. “They're in
total violation of federal law. You can-
not possess, buy, or sell manjuana,
period. The last ume 1 looked, we were
sull in the United States.” Mark A. R.
Kleiman, a professor of pubhc policy
and director of the Drug Policy Analy-
sis Program at UCLA, agrees. “Prop.
215 didn't provide for dispensanes. It
didn't provide for Walgreens ewther If
you read the law. wnat 1t says :s that
if youre a patiert who is helped by
manjuana and your doctor has recom-
mended it, you can grow it and possess
\l, Or your prmary caregiver can do u
on your behalf And the notion that
these dispensaries are somehow the

ent

L 1

pnrmary carzgver for hundreds of peo-
ple at a time is like a bad joke.”

Still, that doesn't mean Prop. 215
failed. “Prop. 215 worked just the way
Prop. 13 worked—it got passed, which
is what it was designed o do,” says
Kleiman. "Has it given us a sensible
system? No. Could we have a sensible
system, given that the drug s illegal
nanonally? Probably not.” As for the
next ten years, any break in the state-
federal impasse will have to come at the
federal level. “The right thing to hap-
pen.” says Kleiman, “would be to get the
chnical research done and get cannabis
rescheduled, which it probably would
be if the research were done.”

In fact, a 1999 report by the Insu-
tute of Medicine, part of the National
Academy of Sciences, has already indi-
cated some legiumate medical uses tor
marjuana—which suggests that the
“lack of research” argument 1s a red
hermng. Whats really holding up the
rescheduling process 1s politics. “The
feds have their heads in the sand,” says
Cohen. “They seern to think that if they
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just don't look, this will go away.
Insiead, what they have 15 an endless
baule with the states that have sorme
kind of medical marijuans law

But unul the poliical battles at all
levels play out, patients like those who
went 10 the Green Cross are on their
own "It was just polincs that closed me
down,” says Reed, after losing tus cam-
paign o keep the store open on 22nd
Street. “And politics wall be the only
thing that stops me from opening the
next one. Because, by the book, every-
body says that I'm the best.”

a  ays aiter the Green Cross
¥, closed. Reed, on edge.
picks through the empty
dispensary. He’ ready to
leave. Echoes ricochet off
the bare walls, and with
no drapes over the win-
dows the sunlight iiltess
In, exposing the peeling paint. the
dus: on the hanging lamps, and just
how small the space really 15—330
square feet. The sidewalk outside ihe

dispensary is as bare as its interor.
one woman slowlv pushes a stroller
pasi the "FOR LEASE" sign taped
mnside the window The adjacent dis-
pensary office has already been rented
out 1o a clothing bouiique. But there
may be life for the Green Cross afier all,
ir: another location. wn a few monins.
Reed recently found a landlord 1n the
iormer beatnik sanciuary of North
Beach willing to rent to him, and angel
investors ready to lean him money
to renovate the new olace, which he
describes alternaiely as a “shell” and
a “disaster.” The lundlord, like the
investors, has medical manjuana
patients n his {amilv. But although
Reed humedly sizned a lease, nothing
is set In stone—now he has to navnigate
an enurely different set ol neighbors,
and there$ no guarantee he'll be ssued
a permut,
Todav, locking up, hes opumistic
but nervous. "Whos w say theres not
a federal judge who aves behund the
place?” he wonders aloud. “Whos
say theres not a DA living there who

" His worst iear s thar
pro—medical marijuana neighbors
from the Fair Qaks associzton wili
follow him across town to complain at
the public hearing on permis for the
new locale. “But that would just be
evil,” ne concedes. If ali goes well, he
hopes 10 move nto the North Beach
stte ¢ver the summer—mazking the
Green Cross the f[irst dispensary 1o
open n a new location under San
Franciico’s new, stnngent regulations.
Bur after almost two years of sinfe in
Noe Villey, Reed shrugs, laughs nerv-
ously, and steps out intc the windy
San Francisco dav, locking the door o
the former Green Cross betund mm
“This has all been a huge gamble for
me ever since 1 staried, just 1o try LO
help people. And here we go again,”
he says. He sighs. “Look, here it 15 ten
years later [alter Prop. 215 passed!,
and there was acwually :omeboav
doing u nght and by the book.
cac't open mv doors again, then [ have
to turk Amencas not quice ready for
medical manjuana.” @
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What a strange trip this medical marijuana thing has been. Medical mari-
juana exists in a legal limbo—permitted as a sort of gray market in eleven
states (Cahifornia was the first) and outlawed in all 30 by the federal government. If

thus isnt reefer madness, what is? Associate Editor Laura McClure writes about this
situatior. with considerable finesse in this months cover feature {“Furning Over Pot
Clubs,” page 24) McClure believes that the tension between growing local disen-
chantment with medical manjuana dispensanes and federal obstnacy over the
reclassificauon of marijuana is cormung to0 a head. The manjuana boutique she writes
about, the Green Cruss. was chased out of her San Francisco neighborhood, but it is
powsed 1o reopen soon i the cuy’s North Beach area Considenng the arc of accepi-
ance and rejection n McClures neighborhood, | believe 1t won' be long before wrate
North Beach neighbors, armed with puchiforks and torches, wiil chase the Green
Cross into yet anotier n2ighborhood or perhaps out of the city aitogether

In the meanurne. tre federal covernment conunues o act like a disapproving
parent. As McClure was readying her arucle for publcation, the Food and Drug
Admumstration annourced there were "no sound scienufic stucies™ supporung the
medical use of marjuana. This, despite a 1999 review (cuted by McClure) by the
Institute of Medicine—which 15 a part of the Nanonal Academy of Sciences—that
found marijuana “moderately well suited for particular conditions, such as
chemotherapy-induced nausea and vormiing and AIDS wasting " Meanwhile, efforts
to pursue further researcn have been thwarted by the federal government: The DEA
has so far denied a University of Massachusetts professor permission to grow a small

patch of hugh-quality marijuana for research purposes. Cniics of medical manjuana,
however, say the medical issue 1s mereiy a smoke screen for those who simply want
to legalize marjuana. After reading McClures arucle about the regulatory dance
between distributors and local law enforcement ofhaals, 1ts clear thut those who
want 10 fegalize manjuana have played the medical-use angle quie well

Though fierce. the fights over medical manjuana are nothing like the quasi-
theological debates dealing with potental confhicts created by lateral moves. which i
covered in Senior Ecitor Tom Broms Full Disclosure column (page 17). “The troubie
now,” says Brom, “is that the current ethics rules no longer it pracuce at the
megafirms, or their client bases. The ABA is more open to letung the rules fit the
changes; the Rules Revisior Commussion: of the State Bar 1s less amenable to change
Not mentioned in his column (for space reasons) is somethung he told me i the
course of his reporting: Unal 18 years ago “ethical walls” were commonly catled “Chu-
nese Walls.” [n a 1988 concurnng opiruon, court of appeals Justice Harry Low (now
with JAMS) called the phrase *singularly inappropnate” and a “piece of legal flotsam
which should be emphutically abandoned.” Thanks to Lows opiruon, it has peen.

Caliiornia Lawyer



County to sue state
over medical pot law

SAN BERNARDINO County
supervisors voted unanimously
“Tuesday to sue the state for legal-
izing the use of medicinal mari-
juana. The Board of Supervisors
contend the state’s Compassion-
ate Use Act, passed by voters in
1996, is in conflict with federal
law. San Diego County filed a sim-
ilar suit Jan. 20 and the suits will
likely be merged into one. San
Bernardino County Supervisor
Dennis Hansherger said the
seemingly conflicting federal and
state laws leave local agencies in
limbo in deciding which laws to
enforce. Federal law outlaws
marijuana use for any purpose
while the state’s decade-old Com-
passionate Use Act allows sick
people to smoke pot with a physi-
cian's supervision.

— Froir news service repcrts

Medical pot
center loses
money, drugs
in robbery

By DAWN HOBBS
NEWS-FRESS STAFF WRITER
An armed bandit got away with a
small -ameunt. of cash and. about
2 ounces-of pot Friday morning from
Santa Barbara'Hydroponics on State
Street, whlchalso ishometoamedical

marijuana-distribution center called _

the Santa Barbara Patient's Group.

The robber was waiting outside the
dispensary at 3128 State St. before the
9 a:m. opening time, police said.

When; the owner. arrived and
opened “a “security door, 1t dld not
properlylatch. = .

“The suspect was able to enter
through the unsécured door and con-
fronted theownerinabackroom,” said
Lt. Paul McCaffrey. “Thesuspeétmade
verbal threats and displayed a hand-
gun in'his’ Waistband.”

He. grabbed $30 from the reglster
: 2 and. 15 ‘baggies . -of
mariju .C tammg about 1/8
ounce valued a about $50. ]

This is the firstarmed robbery ofa”

dispensary in - town that has’ been
1eportedto pollce There are aboutsu(
in the county. - -

“However, the owner stated he has
been- robbed three to four times
before.” Lt. McCaffrey said. “He just
never reported itto police.”

Jack Poet has owned the medical
marijuana distribution center for 10
years and Santa Barbara Hydroponics
for five, The robbery, he said, angered
him more than it frightened him.

“He knew my name and said he
wanted a]lmy moneyandstarted using
profanities, " Mr. Poet said. "I told him
fogetoutofmystore, and one thingled .
to another. and he came around the
counter. He did not draw the gun, but
he had it on his waistband.

“Hesaid. I’mtakmgyourmone) and
your marijuana.” As it worked out, he
got the least amount of cash and the
poorest-qualltymarl j uanamthestore
Hewasapunk? . -

Mr. Poet said a store sur\elllance
camera captured i unages of the bandit
on .video. which’ he' turned over to:
police.

Mr. Poet said he has not reported
otherrobberies ‘becatise of the nature
of my business.” but noted that on
Fnday police were helpﬁJl and very
nice.

The auspect is described as a white
male in his 30s, ‘about 5 feet 10, 160
pounds withred hairanda goatee He-
worea gray long-sleeved T-shirt. anda
gray .baseball scap wnth an-Oakiand.

EO.

Anyone with'information about the
crime may call the Santa Barbara
PohceDepartmentwatcheommander
at 897-2355.

Santa Barbara News-Press
8-5-06

Santa Barbara News-Press
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13 MarijUana

e ASSOCL\TED pm,ss

SAN DIEGO — Federal drug
agents raided 13 San Diego-area
" marijuana dispensaries on Monday,
seizing large quantities of the drug.
computers and records in one of the
largest cracl\downs of its kmd in
California.

Authorities executed warrants at
11 dispensaries in San Diego and
two in the northern suburb of San
Marcos as well as the home of one of
the shops' owners, said John Fer-
nandes. special agent in charge of
the Drug Enforcement
Administration.

- “These were nothing more than a
front for distributing marijuana,” Mr.
Fernandes said.

One man., armed with a firearm,
was arrested as he drove up to a dis-
pensary with two  pounds of mari-
juana he was trying to sell — appar-
ently unaware of the raid taking

'

W ASHINGTON

Medical marijuana
still prosecutable

‘The House onn Wednesday voted
iv continue to allow federal prose-
<ution of those who smoke mari-

Juana for medical purposes in
states with laws that permit it.
By 2239163 vote. the House

again twuned down an amendnient
that would have blocker the Jus-

tice Department from prosecuting
beople in the 11 states with such

medical marijuana laws.

Advocates say medical mar ijua-

na use is the only way that many
chronically ill people, such as
AIDS and cancer patients. can re-
lieve their symptoms,

6-29-06

place. Agents seized a Lnge unspeci-’

~ fied amount of marijuana and small.

amounts of psychédelic- mushrooms.
hashish and hashish oil, .
Steph Sherer.of the mcdlcal mari-

_jyana advocacy group Ameri icans for:
Safe Access called the raids outra:;
geous and a cowardly dct of an

administration that was out of touch
with voters. ~Medical marijuana
advocates planned to protest the

raids Tuesday outside San Dleaos,

feéderal courthouse.

In 1996, California voters passed,

Proposition 215. which decriminal-

ized the use of medical marijuana’
under state law. However, under fed-.
eral law, it is illegal to'use marijuana’

even for medical purposes. _
Authorities began investigating
San Diego’s dispensaries six months
ago, prompted, in part, by complaints
from neighbors. Instead of providing
marijuana to seriously ill patients as
voters had intended, ‘dispensaries

dispensaries raided

that were raided Monday sold mari--
juana to young adults. Mr. Fer:
nandes said. The combination of
drugs  and cash also has attracted
armed robbers, he said.

“The. message here is to essen-
tially notify the community through
our actions that these diSpensaﬁes
pased .a severe public hazard \Ir
Fernandes said.

DEA agents treated the dlspensa
ries as they would any other criminal
narcotics operation, seizing comput-
ers and other records to get an
inside picture of how the dispensa-
ries operated, where they obtained
their marijuana and how proﬁts
were distributed, he said.

Last month. San Diego County
became the first county 'm California

- to defy a state-ordered medical mari-

juana identification card and regis-
try program. County supervisors
ignored a warning from their own
attorneys that the action would lead
to costly litigation.

Santa Barbara News-Press

HONOLULU

F.eds want state to
tighten pot law

Federal officials want the
state to conduct background
checks on those certified to sup-
ply medical marijuana to pa-
tients, saying the state must
close loopholes being exploited
by drug dealers.

Ed Kubo, chief federal prose-
cutor for Hawaii, said the De-
cember indictment of Richard
Velasco, a 49-year-old accused
drug dealer from the Big Island,
is an example of why the state

needs to strengthen ov ersight of
its medical marijuana program.

Velasco was awarded a med-
ical’ maruuana caregiver certifi-
+cate in December 2004, just
‘months after Hawaii County po-
lice officers discovered 246 mar-
.ijuana plants growing on his
property. He was arrested for
drug trafficking.

1-28-07
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San Diego Charges Six in Medical Pot Raids

By Allison Hoffman
Associated Press

AN DIEGO. — Federal pros-

ecutors accused six people
of illegally trafficking pot under
the cover of California’s medical
marijuana laws — in some cases
processed into baked goods, “Reef-
er’s” peanut butter cups and “Splif”
peanut butter.

Federal and state search war-
rants were executed at more than
11 locations throughout San Diego
in a Thursday morning raid, and
at least five people were arrested,
authorities said. Federal charges
were filed Friday.

“They made thousands of dollars
every day,” U.S. Attorney Carol
Lam said. “Their motive was not the
betterment of society. Their motive
was profit.”

One federal indictment accuses
John Sullivan, 38, of growing more
than 100 marijuana plants for distri-
bution and distributing marijuana
or processed marijuana-based
goods from his two dispensanes
the Purple Bud Room in Pacific

Beach and THC in San Diego. ! .

Five managers of the Co-op San
Diego were inglicted separately on
similar allegations. Wayne Hudson,

42; Christopher Larkin, 34; and
Ross McManus, 39, are alleged
to have distributed marijuana
products through the co-op. Scott
Wright, 40, and Michael Ragin, 34,
are accused of growing hundreds of
plants for the co-op at their homes..
Messages left at the dispensaries
were not immediately returned.
Also, the San Diego County Dis-
trict Attorney has filed state charg-
es against one of the men named
in the federal indictment and nine
others for selling marijuana and
possessing marijuana for sale.
State charges were filed against
Sullivan's THC dispensary and four

other independent operations in

San Diego. Prosecutors alleged that
these dispensaries sold marijuana
or marijuana-based products with
little concern for legitimate medi-
cal need.

“The party is over,” District At-
torney Bonnie Dumanis said at a
news conference with federal pros-
ecutors. She added that Proposition
215, the ballot measure that legal-
ized marijuana for medical purpos-
es, has been “severely abused by
neighborhood pot dealers opening
up storefronts.”

Complaints from residents living
near dispensaries precipitated an

investigation beginning in Septem-
ber 2005 by the San Diego police,
the county sheriff’s department, the
Drug Enforcement Admlmstratmn
Dumanis said.

Dumanis said that her office has
“no intention” of preventing people
who suffer chronic illnesses like
AIDS, glaucoma or cancer from us-
ing medically prescribed marijuana
to ease their pain.

But San Diego County has fought
an ongoing battle to limit the impact
of the medical marijuana law, which
was approved in 1996 by 55 percent
of volers. ‘

San Diego has ignored a state
requirement that counties issue
identification cards to registered
medical marijuana users and main-
tain a registry of people who apply
for the cards. ;, -

In December county supervisors
sued the state of California and its
director of health services in fed-
eral court, saying federal law that
prohibits marijuana use trumps the .
state law. The-county moved that
lawsuit to state court in February
to avoid bringing the case to the
9th U.S. Circuit Court of Appeals,
which has sided in recent rulings
with medical marijuana supporters.
That suit is still pending.

Pot user could get 20
years in prison

medlcal mari Judna user
could face more; than two'decades in
prison after a jury convicted him of
violating | federal drug laws and other
charges, -

Dustin’ Costa, 60 a former Manne
turned medlcal mamuana activist,
was found guilty Wednesdayin
Fresno federal ‘courtof growmg mar-
ijuana, possession of ‘marijuana for
distribution,and possessionof a fire-
arm. His sentencmg date has not’
been scheduled. Costa sa1d he plans
to appeal the declsmn - f. L

Santa Barbara News-Press
11-25-06

"MODESTO

'Medicinal pot shop
wraid nets guns, cash
A raid on a medical marijua-

na shop and the homes of its di-
rectors netted three guns,

~ $16,000 in cash and 34 pounds of

pot-laced baked goods after
agents used fake identifications

-and bogus prescriptions to pur-

chase drugs.

The California Healthcare
Collective earned $4.5 million
since it opencd in late 2004, said
Drug Enforcement Agent Gor-
don Taylor; State law allows
only nonprofit cooperatives to
distribute the drug.

Santa Barbara News-Press

9-29-06



“ COUNTY LINES

SANTA BARBARA

Three arrested for
‘attempted pot theft

Three Santa Maria men
were arrested early Tuesday
-~ morning after what police
claim were failed attempts to
steal marijuana from two
medical marijuana dispen-
saries.
_ Tyler Brown, 21, was
booked for attempted bur- -
glary, prowling and violation
of probation. Derrick Treur,
19, was booked for attempted
" burglary and prowling. Jacob
Ray, 19, was booked for at-
“tempted burglary, prowling
“and possession of burglary
tools, according to Lit. Don
McCaffrey of the Santa Bar-
**bara Police Department.
~ A neighbor reported three
men, wearing dark clothing,
prowling at the rear of the
Acme marijuana dispensary
at 1227 De La Vina St. in Santa
Barbara at 2:30 a.m., police
said.

., Officers stopped the men,

- who were in a black Saturn
sedan, before they drove
away. The men told the police

~that they were tired and look-
"ing for a place to rest before
driving home to Santa Marxa
police said. :

However, officers became
more suspicious when latex
gloves fell out of the suspects’

-pockets as they were looking
for identification. Inside the
vehicle, police found a heavy-
duty set of bolt cutters McCaf-
frey added.

Police had also 1esponded to
--an alarm about 15 minutes
“earlier at Pacific Greens, an-
--other marijuana dispensary,

'. at 816 N. Milpas St. Someone

*-had used bolt cutters to cut

-I'the padlock off a storage shed

.fat the rear of the business but

sapparently fled when the-

~doors were opened and an
wialarm sounded McCaffrey
. added. ©
> "The suspects were thcn ar--
¥ rested for the atrempted

f ! break-in-at Pacific Greens and

“5Pprowling on the propert; that
* borders the Acme marijuana

o dlspensary

By ANNA DAVISON ©

ght
Barbara Police Lt Paul McCaffrey.

*“arrived, the trio tried to drive away.

; ‘the menclaimed they'd gottentiredon
. their drive home fo Sarita Maria and
were lookmg for somewhere to rest,
glovesspillingoutofthe men'spockets

- ownerofthe dispensaryreported that

R business.
“spme Tarijuiina’in the middle of the

Tri6 accused of trying to steal medical marl)uana |

‘Santa Barbara” sald Santa; la}ﬁ Tuesday lm‘

< Aneighbor had reported three men
‘ ,prowhng in the area and when police

Whentheywerestopped byofficers,
: the alarm sounded
but officers said they noticed latex '
and found bolt cuttersintheircar. The
nothing had been: taken from the :

Shortly before that, at about 2:15

_Mr..Brown, Mr Ray and’ Mr, Treur
were, - arrested-zon " suspicion . of

‘attempted burglary and prowling. Mr
. Ray was also:booked on charges of

possessing burglary:tools,.-and . Mr.
Brown - for: .all‘egedly" ! violjating
pmbatlon B T

e-mazl. adamson@newspress w'm

Santa Barbara News-Press

1-4-07



19 Charged in Alleged Drug Ring

Indlctments say three
San Francisco medical
marijuana dispensaries
were used as a front fora
$5-million illegal global
enterprise.

By ErRICc BAILEY

AND JOHN M. GLIONNA
Times Stafy Writers

_>SAN FRANCISCO — Federal
authorities released indictments
Thursday charging 19 people
with running a $5-million inter-
national drug ring that used
three medical marijuana dispen-
saries here as a front.

. 'In San Francisco, where doz-
ens of cannabis clubs have
thrived since California legalized
the drug as medicine, officials
declared that the busts would
not undermine the city’'sroleasa
haven for medical marijuana
users.

" “The indictments came as the
result of a two-year investigation
by.U.S. drug agents into a net-
work that allegedly cultivated at
least 17,000 marijuana plants,
trafficked in Ecstasy and en-
gaged in money laundering and
international bulk cash smug-
gling. -

“We‘re not talking about ill
people using marijuana,” said
Kevin Ryan, the U.S. attorney in
San -Francisco. “We're talking
“about a mdespread criminal en-
terprise.” ‘

“.But medical marijuana advo-
cates said it remained unclear
whether the bust was the start of
a.-renewed campaign by U.S.
drug agents against pot dispen-
saries.

JQU 3

ﬂ

“Aw, rﬂnce‘t: },

JoHN HarR1s Assoclated Press

REACTION: Edmond Larry protests Wednesday'’s club raids.
There are about 35 medicinal pot dispensaries in San Francisco.

“I hope it’s an anomaly,” said
Allen St. Pierre, executive direc-
tor of the National Organization
for the Reform of Marijuana
Laws. ‘

At the very least, “this is cer-
tainly a sign that the DEA is
watching people who use medi-
cal marijuana,” said Bruce Mir-
ken, a Marijuana Policy Project
spokesman.

Javier Pena, the U.S. Drug
Enforcement Administration’s
special agent in charge of the San
Francisco office, declined to link
the bust to a renewed campaign
against dispensaries.

He said, however, that a mes-
sage had been sent to purveyors
of medicinal pot.

“Some of us in the public
think they can disregard the
courts and Congress on this
matter,” Pena said. “The DEA
will not be among them.”

San Prancisco has struggled

in recent months to rein in a pro-
liferating collection of storefront
medicinal pot dispensaries,
which number about 35. Some
local leaders, though supportive
of cannabis-patients, have called
for a reduction to as few as eight
clubs.:

‘But Thursday, city leaders
talked of San Francisco remain-

ing a bulwark of support for Cali-.

fornia’s medical marijuana law,
which directly conflicts with U.S.
statutes prohibiting cannabis
use for any purpose.

-Matt Dorsey, a spokesman for "

the city attorney, told a crowd of
75 patients and pot activists on
the.steps of City Hall that medi-
cal- marijuana remained legal in
the state. San Francisco officials,
he said, “absolutely respect” the
rights of the ill to engage in “the
compassionate use of cannabis.”

In the indictments released
Thursday, three people were

Los Angeles Times
6-24-05

charged with possession with in-
tent to distribute Ecstasy, and
two others were charged with in-
tent to commit money launder-
ing. An arrest warrant was is-
sued for another man in
connection with the case.

Each count of conspiracy to
cultivate marijuana carries a
mandatory minimum sentence
of 10 years in prison, while con-
spiring to distribute Ecstasy can
bring up to 20 years.

A money-laundering convic-
tion can result in 20 years along
with a $500,000 fine, authorities
said.-

The three cannabis clubs in-
volved in the raid, authorities
said, were a key part of the ring..

A criminal complaint filed in
the case contains alleged state-
ments made to an undercover
drug officer by Enrique Chan,
owner of one dispensary t;ar—
geted in the bust. :

- Chan estimated to agent Pe-
na that only about half the pa-
tients had legitimate medlcal
need.

To wrest free of legal squab-
bles, according to the affidavit,
Chan said he hired several crimi-
nal defense attorneys, including
famed drug lawyer Tony Serra
and former San Francisco Dist.
Atty. Terrence Hallinan.

“If I get busted for weed here,
T'll take these patients to court,”
he allegedly said. “If it comes
down to a battle in court, what
are you gonna do? You're going
to bring patients in court, like
really sick patients with cancer,

. have them sit on the stand for

you. And nojuryisgonna...con-
vict you.”

Glionna reported from San
Francisco and Bailey from Sac-
ramento.



West Hollywood Fights Medi-Pot Club’s Seizure

By Leslie Simmons
Daily Journal Staff Writer
ASADENA — The city of West
Hollywood. is an “innocent owner”
whose property was illegally seized by the
federal government in a raid of a medical
marijuana clinic four years ago, an attorney
argued Monday before the 9th U.S. Circuit
Court of Appeals.

The Los Angeles Cannabis Resource
Center was “starting to make arrange-
ments to sell the building,” West
Hollywood’s lawyer Eric Honig told the
threejudge panel. “They stopped growing
[marijuana]. They made preparations.”

During oral arguments Monday, mem-
bers of the panel scoffed at the assertion,
questioning whether a city that financialty
and morally supported the cultivation of an
illegal drug could claim ignorance as a
defense.

The innocent owner defense allows own-
ers to keep property seized by the govern-
ment if they can show good cause they
were unaware of illegal activity taking place.

In this case, a four-month window had
passed from the time the US. Supreme
Courtupheld a federal raid on a similar cen-
ter in QOakland. and the seizure of the
Cannabis Resource Center.

Judge Alex Kozinski said that West

: Hollywood which had controlling interest
in the property, had plenty of time to take
control of the center in those four months.
Yet, the center was allowed to continue to
operate, he said.

The city had the authority to take over
the center in the event that it violated any
local, state or federal laws.

“The city learned it was illegal on that
date,” Kozinski said, referring to the
Supreme Court ruling in U.S. u Oakland
Cannabis Buyers' Cooperative, 532 U.S, 483

(2001). “There were people in the building
doing all the things they do to cultivate
cannabis.”

Federal agents raided the West
Hollywood center’s headquarters on Oct.
25, 2001, seizing its computers, medical
files, bank accounts and inventory — 400
plants and 10 pounds of harvested marijua-
na. The property was sold in January 2003.

Three of its executives later pleaded
guilty to maintaining a drug establishment
and were each placed on one year of proba-
tion and community service.

The raid came four months after the U.S.
Supreme Court found no medicalnecessity
exception under the federal Controlled
Substances Act allowing for the distribution
of medical marijuana to qualified patients.

The center opened in 1996, the same
year California voters passed Proposition
215, the Compassionate Use Act, which
protected medical patients from prosecu-
tion if a licensed physician prescribed pot.

The West Hollywood raid is symbolic of
broader tension between the federal gov-
ernment’s allout ban on marijuana use and
the medical exceptions allowed by state and
local governments in California and else-
where.

Marijuana

remains classified by

Congress as a Schedule 1 narcotic, along’

with drugs such as heroin and LSD that are
seen as having a high potential for abuse.

Marijuana advocates say the drug has
medicinal purposes that help terminally and
chronically ill patients deal with side effects
from diseases, including AIDS, cancer and
glaucoma.

Honig told the judges on Monday’s
panel, including Stephen S. Trott and
Carlos Bea, that West Hollywood had good
reason not to immediately shut down its
cannabis club after the high court’s ruling

Los Angeles Daily Journal
2-7-06

on the Oakland club. He said West
Hollywood was waiting to see whether the
Oakland case would “leave open appeal for
the seriously ill patient.” 7

But Bea said that's no excuse for later
claiming the innocent owner defense.

“You knew no matter what that the fed-
eral government was going to come down
onyou,” he said.

Honig said the city had no reason to take
over the center “if they were selling the
building.”

He also said West Hollywood got no
warning from the federal government that
the Drug Enforcement Administration was
planning to raid the facility.

Assistant U.S. Attorney John E. Lee
acknowledged in court Monday there is
“some obligation by the U.S. government to
treat a city with some kind of respect.” But
he said this situation was “unique,” and it
required the DEA to plan its raid discreetly,
because the city and sheriff's department
were “aligned” with the center

“There’s nothing that says you can'tcall a
city and say ‘clean it up,” Kozinski respond-
ed. “You weren't out to bust anybody, you
were out to shut down an operation.”

Koznski also questioned whether the
city would have run afoul of state law if it
had taken action against the center.

The city was not required to close the
cannabis club, Lee said. What it failed to do
was take control of the property, he added.

“T believe the city was acting within
Proposition 215, Lee said. “The city was
not acting within federal law and that's why
we're here.

“Under federal law, they failed to do any-
thing,” he added.

Monday’s panel did not indicate when it
will rule on US. v West Hollywood
Communily, 04-56043.



West Hollywood’s Pot Club Woes
A Long-Shot for Sympathy in D.C.

By Brent Kendall
Daily Journal Staff Writer

WASHINGTON — The U.S. Su-
preme Court will {ace a mountain
of petitions that have piled up over
the quiet summer months when the
justices gather behind closed doors
today.

Most are long-shot attempts by
litigants to breathe new life into
cases that ended in disappointment.
Very few of the 1,901 petilions will
succeed.

One from the city of West Hol-
lywood is particularly gutsy. The
high court is being asked to protect
the city from financial fall-out over
its failure to curb the distribution of
medical marijuana for nearly half a
year after the high court outlawed
cannabis clubs.

In its last-gasp petition, West Hol-
lvwood hopes to recoup $300,000 it

loaned to a local marijuana club as
part of a neighborhood revitaliza-
tion project. West Hollywood Com-
munity Redevelopment Cunimission
v. U.S., 06-143.

The city's investment disap-
peared after the federal government
moved to seize the club’s property
in 2002.

At issue is the Santa Monica
Boulevard building which formerly
housed the Los Angeles Cannabis
Resowrce Center, which began op-
erating in West Hollywood shortly
after voters passed Proposition 215
in 1996.

The club later secured financial
assistance from the city's rede-
velopment commission to buy the
property, which was located in a
blighted area.

But in 2001, the club’s fortunes
plummeted with the U.S. Supreme

See Page 6 —WEST

Court’s ruling in US. v. Oakland

Cannabis Buyer's Cooperative, 532

U.S. 483. The court ruled that there
was no medical-necessity exception
to federal drug laws prohibiting the
manufacture and distribution of
marijuana.

Five months after the decision,
the Drug Enforcement Agency
came calling in West Hollywood
and shut the club down.

The federal government filed a
complaint of forfeiture, and U.S.
District Court Judge Manuel L. Real
of Los Angeles granted all interest
in the property to'the feds iit 2004,

Earlier this year; it took the 9th .

U.S. Circuit Court of Appeals all of
three paragraphs to affirm Real in
an unpublished opinion,

The city put forward an “innocent
owner" defense against the prop-
erty forfeiture, but Real and the
9th Circuit both flatly rejected the
argument.

Once the Supreme Court had
ruled against the Oakland cannabis
club, West Hollywood was on notice,
that the activities of ‘its-local -club’

violated federal law, the 9th Circuit -

said.

Nevertheless, the appeals court
said, the city did nothing to stop the
illegal action on the property it had

Los Angeles Daily Journal
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financed, and because of its inac-
tion, its stake in the building was
appropriately forfeited.

West Hollywood's city attorney,
Michael Jenkins of Jenkins &
Hogin, hopes to convince the high
court that the city has been unfairly
punished.

In his Supreme Court petition,
Jenkins argued that West Hol-
lywood acted reasonably in the
months following the high court’s
decision in the Oakland case.

After all, Jenkins said, the city
needed to take some time to evalu-
ate the Supreme Court’s ruling and
decide on how it should proceed in
light of that holding.

He said the five-month period
between the Oakland ruling and
the West Hollywood raid was “a
very short time frame to try to
understand the implications of that
decision.”

“There’s a lot of confusion as to
what the law actually is,” he said.

In a bad sign for Jenkins and West
Hollywood, the federal government
did"not bother to file a response
to the city's petition. Nor has the
Supreme Court asked the solicitor
general to do so, which suggests
that the justices have little interest
in the case,



POT: Cannabis isn’t as
harmless as suggested

Cannabis is the most widely used
illicit drug in the United States. But if
you think it's hot to smoke pot, consid-
er this: Two recent studies show that
cannabis damages the vessels in your
brain by constricting blood flow — put-
ting you at risk for stroke.

It makes no difference whether you
smoke it, eat it or take

Pot raises a pill. The active ingre-
therisk  dient tetrahydrocanna-
for stroke, el (THO) is the cul-

prit. The stronger its

concentration — ranging from 1% in
some herbal preparations to 65% in some
hashish oils — the greater the danger.
Long-term and heavy users are at risk.
Cannabis has long been associated
with harmful changes iri the brain; now
sophisticated medical tools can pinpoint
them. One study demonstrates that im-

pairment of the brain’s blood flow per-

sists for at least a month after the last
high. This eventually can lead to a stroke
and its resulting paralysis, and problems
with vision, memory and speech.
What about medical marijuana?
‘«dentific studies are underway to nail
own its usefulness and safety, es-
°c1ally as an aid for pain. ca

—SusanT. Lennon
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Founder of Pot Clubs
Fatally S}lot vm Robbery

A 'i_:a‘yﬁonvxll'e ‘man who
founded two Mendocmo County
medical rnaruuana clubs .was

SAN LEANDRO

3 Sought in Robbery
at Marijuana Dispensary

Police searched Saturday for
three suspects invotved in a rob-
bery that erupted in gunfire at a
medical marijuana dispensary,
leaving one of the gunmen fatally
injured.

- The shootout occurred short-
ly after 11:30 a.m. Friday as em-
ployees and the store owner were
preparing to- open Natural
Source and were met by five gun-
men armed with semiautomatic
rifles. The robbers forced the em-
ployees inside, then began taking
marijuana and cash, .said Lt.
Dale- Amaral of the Alameda
County Sheriff’s Department.

The owner grabbed a revolver
that was kept inside the store
and exchanged shots with the
suspects, Amaral said.

One suspect was fatally shot
in the exchange, sheriff's Sgt.
Linda Thuman said. The coro-
ner’s office identified him as De-
Marco Lowrey, 18, of Oakland.
He was pronounced dead -at
Children's Hospital Oakland,
where his accomplices dropped
him off, Thuman said.

Authorities arrested one sus-
pect at the scene.

From Times Staff and Wire Reports

Los Angeles Times
8-21-05

Modesto to shut down
marijuana clinic

MODESTO The city is poised to
become the first in the state to shut
down a medical marijuana clinic,
following the J une U.S. Supreme
Court ruling that authorities may

shotto déath dunng a robbery m
his home early Fnday :

Two other people at Les
Crane's. home were beaben dur-
ing the robbery One suffered
head injuries, the other a broken
arm. Both have. ‘been released

from the hospltal !
" Police have no suspects Lo

Laytonville is’ -about 25 miles.
north of Willits. :

. From Times Stqﬂ qqg Wire' Reports ,

prosecute sick people whose doctors
prescribe marijuana to ease pain.
The California Healthcare Collectlve
was licensed by the city i in October, .

‘but “earlier this month, a three-
membér safety committee" recorm-
mended closmg the™ dlspensary
t.hrough zoning laws. Modesto’s coun-
cil is scheduled to vote on the
recommendations Sept. 6. e

Santa Barbara News-Press

Los Angeles Times
8-22-05

11-19-05



The information contained in the
following 26 pages was compiled
and provided by the
Police Department of the City of Concord.

ANAHEIM
May 19. 2004 a MMJ Dispensary =420 Primary Caregivers™ obtained a business license
and began operations.

Fall 2004, The Police Department began to receive complaints from ncighboring
businesses in the complex. The complaints centered around the ongoing sales of
Marijuana to subjects who did not appear to be physically ill. the smell of Marijuana
inside the ventilation system off the building and the repeated interruption to neighboring
businesses.

January 2005, The MMJ Dispensary was robbed at gunpoint by three masked subjects
who took both money and marijuana tfrom the business.

April 3, 2003, The Department met with the property Management Company, owners and
representatives from the businesses in the complex which housed the MMJ Dispensary.
The meeting focused on the safety of the employees and patrons of adjacent businesses.
Many neighboring businesses complained of Marijuana use on the premises and in the
surrounding area as well as a loss of business based on the clicntele of the MMJ
Dispensary “hanging around the arca™.

Since this meeting, two businesses have ended their lease with the property management
company. A law firm that had been in that location for ten vears left citing “Marijuana
smoke had inundated their office....and they can no longer continue to provide a safe.
professional location for their clientcle and employees.™ A health oriented business
terminated their lease after six vears and moved out of the complex citing “their business
is repeatedly interrupted and mistaken multiple times a day for “the store that has the
marijuana.” The owner fears that “he or his employees may be shot if they are robbed by
mistake and the suspects do not believe they do not have Marijuana.™ The Property
Management Company indicated “at least five other businesses have inquired about
terminating their lease tor reasons related to 420 Primary Caregivers.” Arrests have been
made supporting the belief that some “qualifying patients™ purchase Marijuana with a
doctor's recommendation, then supply it to their friends for illicit use.



Criminal investigations have revealed the business is obtaining its Marijuana from a
variety of sources including Marijuana smuggled into the United Sates from South and
Central America. The Police department has conservatively estimated the “420 Primary
Caregivers” business to be generating approximately $30,000.00 a week in income.
(Source Declaration of Sgt. Tim Miller Anaheim P.D. Street narcotic Unit)

ALAMEDA COUNTY

January 12, 2005 a MMJ customer was robbed afler leaving the “The Health Center”™
MMJ Dispensary (San Leandro). The victim was accosted by two subjects who possibly
followed the victim away from the dispensary.

February 6. 2005 a MMJ Dispensary, the “Compassion Collective of Alameda County™
was robbed by two subjects armed with handguns. The robbery took place at 4:30 pm in
the afternoon and the suspects took an unspeciticd amount of cash and Marijuana.

April 27,2005 a MM Dispensary, “The Health Center™ (San Leandro) was burglarized
at approximately 3:05 am. No specifics were provided as to the loss sustained as a result
of the burglary. Many investigators believe that the victims do not truthfully report the
loss of cash or marijuana.

May 24, 20035 a patron of a MMJ Dispensary. A Natural Source™ (San Leandro) was
robbed by three subjects in the parking lot of the dispensary aftter making a purchase of
Marijuana.

August 19, 2005: Five subjects armed with assault riflcs conducted a take over robbery
of a MMJ Dispensary “A Natural Source™ (San Leandro). They engaged in a shoot out
with two employees and one of the suspects was Killed in the exchange of gun fire.

Sept. 12.2005: Both money and marijuana were stolen from the Alameda County
Resource Center (162350 East [4th St.) when burglars chopped through the wall of an
adjacent fellowship hall during the night.

(Source Declaration by Lt. Dale Amaral Alameda County Sheriff's Department)

Calls for Service Related to MM Dispensaries (Unincorporated San Leandro and
Hayward) OfTicer Initiated events may be vehicle stops or on-view arrests.

16043 East 14" Street: 2003: 2 Officer Initiated activity events. 2004: 1 Officer Initiated
activity events. This business is now closed.

21227 Foothill Blvd *Garden of Eden™ 2003: 1 Ofticer initiated activity events, 2004: No
calls for service, 2003: 1 Theft call, 4 alarm calls, | Officer Initiated activity events.

913 E. Lewelling Blvd. *We are Hemp™ 2003: | Officer initiated activity event. 2004: 1
Assault call, 2 Officer Initiated activity events. 2005: 1 Assault call, 1 Officer Initiated
activity event.



16250 East 14" Street: 2003: 11 Ofticer initiated activity events. 2004: 3 loitering calls,
9 Officer initiated activity events, 2005: 5 Officer initiated activity events.

15998 East 14" Street: “The Health Center” 2003: 1 Officer initiated activity event,
2004: 1 Trespassing call. 1 Assault, 2 Disturbance calls, 2 Miscellaneous, 26 Officer
initiated events, 2005: | Robbery, 1 Aggravated Assault, | Grand Theft, 3 Petty Thefis.
2 Vehicle Thefts, 4 Trespassing calls, 5 Loitering calls. 1 Weapons Possession, 2
Controlled Substance cases. 4 Alarm calls, 9 Disturbance calls, 3 Miscellancous calls and
21 Ofticer Initiated events.

16360 Foothill Blvd: 2003: 1 Officer initiated activity event, 2004: 2 Officer initiated
activity events. 2005: 1 Homicide, 2 Aggravated Assaults, | Grand Theft, | Controlled
Substance case, 13 alarm calls. 2 Officer Initiated events.

21222 Mission Blvd: “Compassionate Collective of Alameda County™ 2003: 2 Officer
Initiated events, 2004: 3 Officer Initiated events. 2003: | Auempted Homicide, 2
Robberies, 2 Burglaries. 2 Controlled Substance cases, 10 Alarm calls, 2 Disturbance
calls, | Miscellaneous calls and 2 Officer Initiated events.

(Source Alameda County Sherift™s Department Report)

Car Jacking Latest Pot Club Crime

Linda Sandsmark San Leandro Times

San Leandro, CA Sept 29, 2005 -- A woiman was carjacked and robbed Monday
afternoon after she lett The Health Center (THC) marijuana club at 13998 East 14th
Street. Citizens in the area saw the crime occur about four blocks from THC and called
police on their cell phones..... The unidentified woman. who is from Garberville in
Humboldt County, walked back toward the clinic and her car was found on nearby
Liberty Street. “*She doesn’t want to pursue a criminal complaint in spite of the fact she
was carjacked.” says Alameda County Sheriff's Department spokesman Lt. Dale Amaral.
“When you have this kind of drug distribution center it’s an absolute magnet for every
thug in the nine Bay Area counties. We're running from call to call.” Amaral points out
that no matter how armored the clinic buildings are. the people entering and exiting are
still targets. He advises them to be aware of their surroundings and to drive to the nearest
police station or flag down an ofticer if they think they are being followed. Crimes
including burglaries and robberies at many of the dispensaries have caused widespread

community concern. .....It"s a target-rich environment,” says Amaral. “The sheriff's
department is devoting a tremendous amount of resources to these clubs......... Clinic

location has also had an impact on neighborhoods. Though the clubs may not be selling
directly to students, the county’s School Resource Officers report a 36-percent increase in
arrests on nearby school campuses for minors possessing marijuana. possibly due to
increased supply in the area.

(Source hup://www.hempevolution.org/the/dispensary_robbed040514.htm)




ARCATA

e There are two dispensaries in town that share a building.

¢ The two dispensaries have an ongoing disagreement with each other that has
resulted in numerous calls for police services to settle disputes.

e The facilities do not have the correct electrical support and continuously blow out
the electricity in the area. They have not complied with upgrading their electrical
systems or responded to fire department concerns regarding proper exits and
signage.

e There have bcen numerous instances where people have purchased marijuana at
the dispensary and then resold it at a nearby park.

* A doctor has come to the dispensaries and, for a fee. will provide a medicinal
marijuana recommendation lor just about anv complaint the patient makes.

(Source Staft Report to Davis City Council: Medical Marijuana June 13. 2003)

BAKERSFIELD

Sep 8th. 2005. DEA arrested three subjects in raid on the Free and Easy cannabis
dispensary. Kern County sherifts summoned the DEA after being called to investigate a
robbery at the facility. Police found plants growing at one subject’s home plus 20 Ibs of
marijuana, and illegally possessed firearms. .

(Source) http://www.canorml.org/news/fedmmjcases.html

BERKELEY

March 30. 2000: Two males armed with sawed off shotguns forced entry into a residence
and forced the occupant at gun point to turn over a safe. A subsequent invesligation
revealed that a second resident who was not home at the time was a former director of a
MMJ Dispensary and was the intended target of the robbery.

October 2001. December 2001 and June 2002: The MMJ Dispensary on University was
robbed. Larges sums of money and Marijuana taken.

March 2003: A home invasion robbery over marijuana cultivation escalated into a
homicide.

December 2003: The MMJ Dispensary on Telegraph was robbed. (No further info
provided)

April 2004: A home invasion robbery investigation resulted in the seizure of $69.000.00,
ten pounds of Marijuana and a *Tech 97 machine pistol.

“While recognizing the medical necds of the cannabis using paticnts, staff is concerned
about the potential for crime and violence associated with the distribution and cultivation
of Marijuana™

(Source) City Manager’s report to the Berkeley City Council



Excerpts from:

Pot club robbed for third time in a year

By David Scharfenberg, Daily Planet staff (06-07-02)

Club had promised to limit amount of cash, marijuana stashed there

Four men stole $1,500 and $3.500 worth of marijuana from the Berkeley Medical Herbs
pot club yesterday after two of them were allowed on site without proper identification.
The afternoon heist renewed concerns about the integrity of the club’s security and
reignited some anger in the neighborhood. *1 think it’s a public nuisance and [ think it
needs to be closed.” said City Councilmember Linda Mayotte incident marks the third
time in a year robbers have stormed the medicinal marijuana club. located in a small
brick building at 1627 University Avenue. The last robbery, in December, prompted a
rash of concern from city officials about security at the club. Medical Herbs responded to
that by closing at 4 p.m. so it would only be open during dayvlight hours. The club hired a
licensed security guard. installed video cameras, and it agreed to limit the amount of cash
and pot on the premises. among other measures.... Two Latino men approached the front
gate on University Avenue Wednesday about 2:30 p.m.. said Geshuri. The men failed to
show the identification cards that are required of every patient but were let through the
gate because they claimed to know owner Ken Estes. The sccurity guard relayed the
message to general manager Randy Moses, who opened the building’s main door to
confirm the story. then closed the door without turning the lock, Geshuri said. At that
point, one suspect pulled a gun and the other a knife, forcing their way into the building.
The suspects told everyone to lie on the ground. They took the cash and marijuana and
fled, Geshuri said. Geshuri said the club's security cameras were out for repairs
Wednesday. Police who had been scouting the premises to prevent robberies had left only
minutes before the incident. Geshuri said....... One neighbor who did not want to be
identified said he saw the two men meeting two other men waiting outside in a late
model. tan vehicle in which they all got away. “The guvs who robbed it ran out with a
big satchel,” the neighbor said, adding that he disapproves of the marijuana club. “This is
a very attractive place for other drug dealers to rob. [t’s not something we want in our
neighborhood.” Geshuri acknowledged that a few neighbors are opposed to the club. but
said most of the residents support Medical Herbs in its mission. The club had pledged
after the December robbery to keep no more than $1.000 and one pound of marijuana on
site. But Geshuri said the robbers on Wednesday made off with $300 more than that and
as much as a pound-and-a-half of marijuana. The witness opposed to the club said theft
proves that management is not keeping its pledge 1o prevent robberies and ensure safety.
But Geshuri said the incident was an aberration. “It’s rare that we have that much product
on site,” she said, arguing that the club had just rcceived a shipment and was in the
process of dividing it up for patients. She said Medical Herbs keeps most of its supply
off-site. at secure locations.

Berkeley
s Has four facilities operating in the City currently (last 3-4 years).
¢ There have been several take over robberics of the dispensaries.
o There have been arrests where legitimate purchasers have resold marijuana on the
street to well individuals.
» Obvious young people entering and purchasing marijuana from the dispensary.



e Recommended that if we did not currently have the dispensarics. we should not
allow them.

e Policc department has been given explicit instructions by their City Council not to
take any Kind of enforcement action against the dispensaries or people going in or
out of the facility.

e Facilities will accept any Health Departiment cards. even those obviously forged
or faked.

(Source Staff Report to Davis City Council: Medical Marijuana June 13, 2005)

BUTTE COUNTY

Butte County does not track statistics related to MMJ Dispensaries, however a Detective
in the Investigations Unit knew of;

At least six robberies or attempts. one of which involved a shoot out between the suspect
and victim occurred during the months of August to October 2005. Each of these
robberies took place at the victim’s residence and the target was the victim's marijuana
cultivation. He stated that this is the busy time of year for these activities as it is harvest
time for the Marijuana grows.

(Source Det. Jake Hancock Butte County Sheriff’s Department)

CALAVARAS COUNTY

Jan. 2003. Federal government tiles lorfeiture suit after local sheriff finds 134 marijuana
plants. Government sceks to forfeit a home and tive acres of land. The defendant says he
was growing for halfa dozen friends and family members and had checked with local
authorities to make surc he was within legal guidclines.

(Source http://www.canorml.org/news/fedmmjcases.html)

CHERRYLAND

Cherryland, CA June 30, 2005 -- An employee of a marijuana dispensary narrowly
escaped with his life after a gunman opened fire as he waited outside the establishment
for co-workers to arrive. The employee, whom authorities declined to identify, was
sitting inside his car in the rear parking lot of the Collective Cannabis Club at 21222
Mission Boulevard on Tuesday morning when a masked gunman appeared. said Lt. Dale
Amaral. spokesman for the Alameda County Sheriff's Department.

(Source http://www.hempevolution.org/media/santa_cruz_sentinel/scs041213.hum)

CLEAR LAKE

There have been a few reported robberies of medical marijuana patients away from the
dispensaries. One significant case involved home invasion robbery. Multiple suspects
entered the home of a person who was known to be a MMJ user. During the robbery, one
resident was beaten with a baseball bat while the suspects made inquires regarding the
location of the marijuana.

Two of the suspects were shot and killed by the homeowner.

(Source Clear Lake P.D. Inv. Clawson)



CLOVIS

In December of 2005 the Clovis Police Department in conjunction with the Fresno
County Sheriff’s Department conducted an investigation which resulted in the arrest of a
subject for possession of 120 pounds of marijuana. The subject of the investigation was
found to have a medical marijuana card which helped facilitate his possession and sales
of marijuana.

(source www.ci.clovis.ca.us/PressRelesaseDetail.asp?1D=838)

DAVIS (Excerpts from Stalf Report to Davis City Council: Medical Marijuana June 13,
2005)

In summary. the experiences of other cities that already have dispensaries are bad.
Dispensaries have experienced robberies themselves; legitimate patients have been
robbed of their marijuana as they leave the facility: people purchasing marijuana at the
dispensaries have been caught reselling the marijuana nearby: street level dealers have
begun selling marijuana and other drugs nearby in an effort to undersell the dispensary:
some dispensaries have doctors present in their facility who will recommend marijuana as
a course of treatment for just about any patient complaint; and many dispensaries do not
take serious steps to ensure thev are selling only to legitimate patients or their caregivers.
When asked, many of the police departments that already have facilities in their cities
said that if Davis did not already have a dispensary, we should take steps to prohibit one
from opening in the city.

EL DORADO COUNTY

MM Dispensary operated medical marijuana clinic in Cool, California with 6000
patients; DEA raided Sep. 28. 2001 : seized patient records. Indicted Jun 22. 2005 for
marijuana found on premises.

(Source http://www.canorml.org/news/fedmmjcases.himl)

FAIRFAX
e Chief of Police Ken Hughes, advised the tollowing:
e Fairfax has one marijuana dispensary
e Fairfax has had some problems with patients selling to non-patients
o They have had problems with purchasers from dispensary congregating at a
baseball field to smoke their marijuana
 Fairfax police arrested one person who purchased marijuana at the dispensary and
then took it to a nearby park where he tried to trade it to a minor for sex
e Very small town and low crime rate
(Source Rocklin P.D. report)



HAYWARD P.D.

» Acting Chief Lloyd Lowe. adviscs the following:

» Hayward has three dispensarics total. two legal under local ordinance and one
illegal.

» They have had robberics outside the dispensaries

e They have noticed more and more people hanging around the park next to one of
the dispensaries and learned that they were users in between purchases

e They have problems with user recommendation cards — not uniform. anyone can
get them

e One illegal dispensary sold coffee. marijuana and hashish — DA would prosecute
the hashish sales and possession violations after arrests were made

e They have reccived complaints that other illegal drugs are being sold inside of
dispensaries

¢ The dispensaries are purchasing marijuana from growers that they will not
disclose

o Chief Lowe believes that the dispensaries do not report problems or illicit drug
dealers around their establishments because they do not want the police around

¢ Hayvward Police arrcsted a parolee attempting to sell three pounds of marijuana to
one of the dispensarics

e Hayward has recently passed an ordinance that will make marijuana dispensaries
illegal under zoning law in 2006

(Information provided by Rocklin P.D. report)

HUMBOLDT COUNTY

One subject arrested in Humboldt County Aug 01. 2001 growing 204 plants for the
Salmon Creek patients' collective: case turned over to the feds, pled guilty Dec 6;
sentenced to 15 months for possession. Released from prison May 2003. Meanwhile, in a
separate case. this subject won a landmark federal lawsuit for return of one ounce of pot
seized by the DEA at the request of the Humboldt sheriff after the latter was ordered to
return under Prop. 215. This subject is now missing and presumed dead since Aug 2003;
police suspect foul play.

(Source http://www.canorml.org/news/fedmmjcases.htmi)

12/12/2003 Subject: Attempted Murder Suspects Arrested

Contact: Brenda Gainey, Case No#: 200308180, Location: Garberville

Humboldt County Sheriff’s Deputies arrested two Garberville men last night wanted in
connection with an attempted murder case from Mendocino County. Yesterday atternoon
the Mendocino Sherift™s Oftice received a report of a shooting in Willits. Detectives from
Mendocino learned that the victim. Jarron Jackson. 38 of Antioch. had been shot once in
the arm during a robberv at a residence in Willits. Mendocino County Sheriff’s
Detectives learned the identities of the two suspects and issued a *Be On the Loookout™
bulletin to Northern California police agencies. The bulletin also indicated that the two
suspects were residents of Garberville. Late yesterday evening Humboldt County
Sheriff"s Deputies and ofticers from the California Highway Patrol went to the suspects’
residence on the 1400 block of Redwood Dr. in Garberville.



Arrested at the house were Charles Magpie, 26. and Rudolph King, 28. Both men were
taken into custody without incident. While waiting for Mendocino County Ofticials 1o
arrive at the scene. Humboldt Countyv Deputies received consent to search the house from
one of the residents. Deputies found a sophisticated indoor commercial marijuana grow.
Members of the Sheriff's Drug Enforcement Unit were called and found the following:

- Twenty-eight pounds of processed marijuana: cstimated street value of $100,000.

- One thousand growing marijuana plants ranging in size from six inches to two feet;
estimated street value of $875.000.

- Two shotguns

- Approximately $16.000 in cash

Date Released: 6/2/2006 Subject: Marijuana Investigation Contact: Deputy Campbell
Case No#: 200603240 Locations: Swayback Ridge

On 6/1/06, Sheriff's deputies were conducting follow up to a residential burglary that
occurred in the Swayback Ridge area of Humboldt County. While attempting to contact
persons who may have had knowledge about the burglary, a commercial indoor
marijuana operation was discovered. The Sheriff's Drug Enforcement Unit, assisted by
the Drug Enforcement Administration and the Bureau of Narcotics Enforcement, served a
search warrant on the property. Law Enforcement seized 370 marijuana plants, 1.3
pounds of processed marijuana, and three rifles. Suspect information was obtained, and
warrants are being sought at this time.

(Source hup://www.co.humboldt.ca.us/sheriff/pressreleases)

KERN COUNTY

July 20. 2005. The director of American Kenpo Kungfu School of Public Health was
arrested for cultivating over 2.000 plants at three different locations. He was charged with
conspiracy to distribute and possess more than 1,000 plants (10 year mandatory
minimum).

(Source http://www.canorml.org/news/tedmmjcases.html)

LAKE COUNTY TASK FORCE: (Burcau of Narcotic Enforcement)

One recent case currently in federal litigation involves the seizure of 32,000 plants from
one grow. The cultivator claims that he is a “provider™ for Medical Marijuana patients
and therefore exempt from prosecution for cultivation. The subject was arrested and
released on bail pending trial on marijuana charges with possible sentence of 12 years to
life. On Feb 16, 2003 this subject was re-arrested along with another subject after
allegedly selling one pound of marijuana to DEA agents. who claim they did not mention
medical purposes.

(Source) Lake County Narcotic Enforcement Team

One pound of high grade Marijuana sells for approximately $4.000.00 dollars in the Bay
Area. In the Mendocino area that price drops to approximately $2,700 per pound based
on availability.



It is estimated that one plant can yield one to three pounds of Marijuana. Based on this
information 32,000 plants times 1- 3 pounds = 32,000 - 96,000 pounds at $2.700 per
pound = §86,400,000 to 259,200.000.

LAKE COUNTY IMPACTS
Sheriff Rod Mitchell, adviscd the following:

* Lake County has one marijuana dispensary in Upper Lake (Two as of this
Writing)

* The biggest problem is the doctor, close by the dispensary who is known across
the state for being liberal in his recommendations to usc marijuana for a fee of
$175

e Many “patients” come from hours away and even out of state, Oregon
specitically, to get a marijuana rccommendation from the doctor

¢ Upper Lake has becn impacted by the type ol people coming for the marijuana
doctor and dispensary. Citizens report to the Sheriff that the people coming to
Upper Lake for marijuana look like drug users (“dopers™).

e One quilt shop owner has told the sheritf that she does not feel safe anymore
because of the type of people drawn to the marijuana doctor and the dispensary,
which are located close together in the very small town.

e They also have a notorious marijuana grower who beat prosecution for cultivation
by making a medical claim. Law cnforcement has taken a hands off approach
even though he is blatantly violating the law.

e The Marijuana grower has recently claimed to be a church to avoid paying taxes.

(Source Rocklin P.D. report)

LAYTONVILLE

Crane by QUINCY CROMER/The Daily Journal (Excerpts from the article)

The owner of Mendo Spiritual Remedics in Laytonville and Hemp Plus Ministry in
Ukiah -- who says he provides medical marijuana to more than a thousand people in
Mendocino County -- will be in court next week to face charges for cultivation of
marijuana.

Les Crane, founder and sclf-proclaimed reverend of the two churches where medical
marijuana is available locally. said some 5,000 cannabis plants and his life savings --
about $6.000 converted into gold -- were seized by the Mendocino County Sheriff's
Office on Mayv 16. "They came here because a guy was coming to rob my house.

| called them to come and solve the problem and then they found out about the grow. We
showed them all the documentation and they left and went and got a search warrant and
came back and searched my church," Crane said.

(Source) hup://www hightimes.com/ht/news/content.php?bid=1203&aid=10

Laytonville marijuana guru shot to death
2 others beaten in home; no suspects, but officials believe killing related to pot growing
Saturdayv, November 19. 2005



By GLENDA ANDERSON
THE PRESS DEMOCRAT

A Laytonville pot guru who founded two Mendocino County medicinal cannabis
dispensaries was shot to death during an apparent robbery in his home early Friday
morning. Les Crane. who called his pot dispensarics churches and referred to himself as
a reverend. said he was in the business to help ailing people, not to make money. He had
said he had nearly 1.000 patients. He was killed at about 2:30 a.m. Friday in his home,
which is about a mile from the center of Laytonville.... Two other people in Crane's
home at the time of the shooting were beaten....Crane's death is believed to be related to
his marijuana-growing and dispensing activities, Mendocino County authorities said. "I
am totally surprised we haven't had more robberies and violent crimes associated with
these things because of the amount of money involved and the value of the product.”
Sheriff Tony Craver said. Crane's Ukiah cannabis dispensary, Hemp Plus. offered exotic
varieties of pot that sell for as much as $350 an ounce. He also had a dispensary in
Laytonville. He called marijuana "the tree of lite" and said God placed it on Earth to
benefit man. His religious credentials were issued by the Universal Life Church, which
supplies certificates through the mail and the Internet. Sheriff's Lt. D.J. Miller provided
few details of the crime, pending further investigation. including how many times Crane
was shot or i any money or items were taken. Mcndocino County oflicials had doubts
about Crane’s purpose for growing pot, and in May he was arrested for marijuana
cultivation and several thousand pot plants were confiscated trom his home. The criminal
case was pending when he was Killed. ...

(Source)http://www | . pressdemocrat.com/apps/pbes.diifarticle? AID=/20051 1 I9/NLEWS/3
11190303

LOS ANGLES COUNTY
January 2004, Approximately six to eight known MMJ Dispensaries operating in West
Hollywood. Several of the MMJ Dispensaries have generated calls for service.

January 10. 2004, An Assault with a Deadly Weapon and a Vandalism are reported at one
of the MMJ Dispensaries as well as calls generated reporting obstruction of the street or
sidewalk.

February 19, 2005. A MMJ Dispensary “L.A Patients and Caregivers™ reported that two
subjects armed with handguns robbed the dispensary.

May 6. 2003, A search warrant was served at onc of the dispensaries by L.A.P.D. (no
further information provided)

May 13, 2005. A MMJ Dispensary “Alternative Herbal Health Services™ four to five
subjects armed with handguns entered the business at 4:235 pm, one of the emplovees was
“pistol whipped™ as the suspects demanded access to the dispensary’s safe.

(Source Declaration of Sgt. Robert McMahon Los Angles County Sheriff’s Department)



LOS ANGELES

RECENT INVESTIGATIONS

The County Ordinance docs not specify who may dispense medical marijuana and what
dosage is appropriate for a particular illness. Furthermore, many dispensaries contract
with physicians who issue the recommendations without examining the individual to
verify they are in fact ill and using the marijuana for the illness. In May 2003, the LAPD
began investigating Compassionate Caregivers Giroup (CCG) Inc.. a medical marijuana
dispensary located in West Hollywood, that bordered the City of Los Angeles. The
dispensary was one of seven CCG medical marijuana dispensarics throughout the state.
The owner of CCG. a marijuana tratficking fugitive from anothcr state, also owned Green
Medicine Group (GMG) that referred prospective patients to their group of doctors
throughout the state. One of the GMG doctors saw as many as 49 patients a day charging
from $150-$250 per patient. The same doctor saw 293 patients in one week. The doctor
allegedly examined each patient from a closed-circuit television monitor and a clerk in
another office where the patient was. handed out pre-signed medical recommendations.
Because there is no ordinance. procedure, guideline or anything to regulate dispensarics
and to whom or how they dispersc drugs, they are free to distribute as much marijuana as
they want and to anvone, whether they arc adults or young people. Young people from
all over Los Angeles County flocked to CCG to buy marijuana and then returned to their
respective communities to conduct street sales of the drug. No one on the premises had
medical or pharmaceutical training or licensing o distribute marijuana, edibles, plants
and liquids. There was no first aid kit, defibrillator or trauma Kit present at the location in
case of a medical emergency. Furthermore, the business promoted the sale and
cultivation of 60 strains of marijuana, of which, only six strains were for medical
purposes. Evidence was also recovered at the scene that showed the dispensary was in
business to make a profit. Over $1.7 million in cash alone was received during the month
of March 2005. And. most importantly, only three medical marijuana recommendations
were found for patients residing in Los Angeles County, yet they provided medical
marijuana to an average of 300 patients per week. The County Ordinance provides for
the sales and consumption of edible marijuana. Edibles are food products, i.e. soda pop.
peanut butter. candy, bakery items, jam and other liquids that contain various levels of
Tetrahydrocannabinol (THC). the psychoactive agent of marijuana. There were no
regulations in the ordinance tor the quality control, potency, dosage and legality of the
products sold. There is no Food and Drug Administration approval of the products. On
March 23, 2006 in Oakland, “Bevond Bomb.” onc¢ of a handful of manufacturers and
distributors of edible marijuana products, wha distributc edibles to medical marijuana
dispensaries in California and the US, was searched by the Drug Enforcement
Administration (DEA). The owner was arrested for marijuana trafficking. The area of
the company used for processing and packaging edibles was atrocious. No sanitary
precautions were taken whatsoever and the area was absolutely filthy and vermin was
present. In addition, the company sold edibles in packaging resembling copyrighted and
trademarked food items. Beyond Bomb used the same logo, candy wrapper colors and
derivatives of the names of legal products. i.e. “Buddafinga™ had the similar color
wrapper and logo as the NestleUSA candy bar “Butterfinger.” Over 20 different
legitimate products were found that had infringed copyrights and trademarks in this
manner.



In addition. legitimate candy bars werc opened and the chocolate was laced with THC
and then repackaged in the new labeling. There was no explanation for “3X.” “6X." or
“10X” markings on the wrappers of edible products (according to operators of
dispensaries the markings indicate the potency of THC in the product). Lastly, there are
no directions on the edible packages for the uses, dosage, warnings (allergy alerts,
stomach bleeding and alcohol). drug facts, expiration date and other information. as
required for over the counter drugs.

Lastly. the ordinance called for a security system and guards for each location. This
requirement has not been an issue in the past. Medical marijuana dispensaries typically
have had more extensive security systems than Sav-On, Rite Aide or Walgreen drug
stores, and yet they still have been robbed and assaults and murders have occurred
because they keep exorbitant amounts of cash and marijuana on hand. In addition, the
security systems and guards do nothing for the surrounding businesses or area. Many of
the dispensaries locally employ street gang members with extensive criminal histories as
security guards and many of them are armed. In addition, where medical marijuana
dispensaries have sprung up, the surrounding area has seen a 30 percent increasc in Part |
crime. Several unincorporated areas within the County of Los Angelcs border the City of
Los Angeles. Compounding this issuc. the Los Angeles County Sheriff's Department has
a policy of not enforcing the law at medical marijuana dispensaries. Therefore, it the
City of Los Angeles does adopt the saume ordinance. crime will significantly increase in
these areas making it extremely difficult 1o enforce the law.

(Source Det. Dennis Packer Asset Forfeiture/Narcotics Vice Division L.A.P.D.)

MENDOCINO COUNTY

Marijuana: Marijuana Crop Worth $1.5 Billion in One California County Alone,
Paper Estimates 12/2/05

Northern California's Mendocino County has been known for marijuana growing for at
least 30 years. Part of the state's legendary Emerald Triangle of high-grade pot
production along with neighboring Humboldt and Trinity counties, Mendocino has long
profited from the underground economy. Last week, a local newspaper, the Willits News.
tried to gauge just how large the profits may be, and the result is startling.

According to the News. the local marijuana industry will add $1.5 billion to the county’s
economy this year. With Mendocino's legal economy estimated at about $2.3 billion, that
means the pot economy is almost two-thirds as large as all other legal economic activities
combined. When combining the aboveground and underground economies, the marijuana
industry is responsible for roughly 40% of all Mendocino County economic activity, a
figure approaching the proportions of the Afghan opium economy. As the News is quick
to acknowledge. because marijuana is an illicit conmodity. no one really knows how big
the industry in the county is, so the paper relied on extrapolations based on the number of
plants seized and on information it acquired about current wholesale (pound level and up)
marijuana prices in the area. The County of Mendocino Marijuana Eradication Team
(COMMET) seized 144.000 plants this year. and District Attorney told the paper
COMMET normally scized between five and eight percent ot the crop. a little less than
the 10% rule of thumb for estimating all drug seizures.



The paper more than compensated for the lowball seizure rate by also factoring in a 20%
crop loss to spoilage. Following the formula. the News estimated 1.8 million plants were
sown in the county this year, with 1.32 million surviving droughts, floods, bugs, mold,
and cops. And while both the DEA and Mendocino County law enforcement like to say
that one plant produces one pound, the newspaper consulted local grower "Dionysius
Greenbud,” who said the average yield is closer to a half pound -- a very rough estimate,
given a local crop that consists of both high-vielding outdoor plants and smaller, lower-
yielding indoor plants. The paper’s in-the-ballpark estimate for total pot production in the
county is thus some 662,000 pounds. The paper assumed a wholesale price of $2200 a
pound, based on reports from local growers, and a simple multiplication yiclds a total of
$1.5 billion. Is that figure out ot line? [t's hard to say. In last year's "Reefer Madness:
Sex. Drugs, and Cheap Labor in the American Black Market." Eric Schlosser quoted
former DEA ofticials as estimating the value of all marijuana grown nationwide at $23
billion. While it is difticult to believe that one California Countv accounts ftor nearly 3%
of all pot grown in the US., who is to sav ditterent? (Source
http://stopthedrugwar.org/chronicle/4 1 3/mendocino.shuml)

March 16, 2006 Three suspects enter a MMJ Dispensary (Mendocino Remedies). pepper
spray the employees and attempt to take property. A fight between the suspects and
victims ensues and the suspects flee the scene.

(Source http://www.co.mendocino.ca.us/sherift/pressreleases.htm)

MODESTO

July 18th, 2005. DEA arrests three subjects on charges stemming trom a raid by
Stanislaus Co sherifts, who reported discovering 49 plants and 233 pounds of marijuana
there. The main subject of the investigation and his wife had been providing medical
marijuana for patients at a San Francisco dispensary.

(Source http://www.canorml.org/news/fedmmjcases.html)

Soap store a front for pot outfit, cops say

Patrick Giblin Modesto Bee

Modesto, CA June 17, 2006 -- Drug agents looked past the soaps and lotions at The
Healthv Choice on McHenry Avenue in Modesto and sniffed out a marijuana store in the
back. law enforcement ofticials said Friday. Narcotics ofticers arrested Michael O'Leary,
37, of Modesto at the store. 4213 McHenry Ave. They are looking for his brother,
Shannon O'Leary, 34, of Modesto. agent Kelly Rea said. "The second store was just like
a legitimate store. with shelves. prices listed and rcceipts given to the customers.” said
Rea. an agent with the Stanislaus Drug Enforcement Agency. "['ve never seen anything
like it.” There were prescription bottles filled with pre-weighed amounts of marijuana.
There also were 50 to 100 pre-wrapped. marijuana-laced brownies and an equal number
of marijuana-laced cookies. The store had a menu of prices and tvpes of marijuana, with
the different varieties neatly packed in Tupperware containers. Rea said. "They offered
full customer service,” Rea said. Local, state and federal drug agents raided the store
about 9 a.m. Friday and stayed until about | p.m., seizing property and cataloging the
inventory. sheritf’s spokeswoman Gina Legurias said.



They also seized about $20,000 in cash. Approximately 30 people came 1o the store
looking to buy marijuana while ofticers were there, Rea said. About half ot them had
California medical marijuana cards, indicating they were suffering from cancer,
glaucoma or other ailments. Marijuana is believed to help relieve the symptoms.
However. the store isn't a licensed medical marijuana dispensary. The rest of the potential
customers didn't have cards. Rea said. "They sold to anvone and everyone,” he said. No
customers were arrested. They were interviewed to give officers an idea of how much
business the store did. Reu said. Michael O'Leary was booked into the Stanislaus County
Jail in Modesto on charges of posscssion of marijuana for sale and criminal conspiracy.
He was released on $25.000 bail I'riday afternoon.

OAKLAND

e Large criminal element drawn to the dispensary location

e Marijuana dealers who have a doctor recommendation arc purchasing from the
dispensary and then conducting illegal street sales to those who do not have a
recommendation.

o Street criminals in search of the drugs are robbing medical use patients for their
marijuana as they leave the dispensary.

¢ Thefts and robberies around the location are occurring to support the illegal and
legal (by State law) drug commerce.

e Chief Word mentioned that a shoe repair busimess next door to a dispensary has
been severely impactled because of the concentration of criminals associated with
the dispensary. The shoe repair business owner is considering shutting down his
business.

e They had morc than 13 total in city, now limited to four by ordinance but control
is not very strong. The fines are too small to control a lucrative business.

e Most of the crime goes unreported because the users do not want to bring negative
publicity to the dispensary.

o The dispensaries have an underground culture associated with them.

e At least one of the dispensaries had a doctor on the premises giving
recommendations on site for a fee.

e One location was a combination cotfee shop and dispensary and marijuana was
sold in baked goods and for smoking. '

e Dispensary management has told the police that.they cannot keep the criminal
element out.

(Source) Rocklin P.D. report

ROBBERS INVADE OAKLAND POT CLUB
Oakland Tribune by Susan McDonough. (Excerpts from)

November 10, 2003 A medical marijuana club in Oakland's so-called Oaksterdam district
was the target of an invasion-style armed robbery Sunday morning. Four men, one with a
gun. tied up a bouncer outside Compassionate Caregivers at about 8:10 a.m. and barreled
their way to where the cannabis club is located on the top floor of the three-story
building. police said.



Scveral medical marijuana patients and staff members were inside the club at 1740
Telegraph Ave...... The gunmen tied up another person inside the dispensary and took
several ounces of marijuana and a significant amount of cash before fleeing, police
said...... Oakland Police Sgt. Hugh Kidd said no one was injured and no patrons or staff
members were robbed individually. Oakland was one of the first U.S. cities to legitimize
the use of medical marijuana by deputizing a former club on Broadway as a distributor.
That dispensary was shut down by the U.S. Drug Enforcement Agency in 1998. but a
number of marijuana-related businesses have sprung up in the neighborhood to replace it.
Cannabis clubs in Berkeley and Sacramento have been hit by similar armed robberies in
recent years.

(Source) htp://www.mapinc.org/newscme/v03/n1750/a02.html

June 30. 2004: Five subjects were arrested by DEA following a CHP raid on a
warehouse where 4,000 plants were found. The subjects claim that the plants were for a
licensed dispensary. Police gave contlicting accounts of the incident; the CHP says it
called on the DEA after Oakland police declined to help. Two detendants have pled
not guilty to manufacturing charges bearing a [0-year to life sentence.

March 16, 2006. DEA raids cannabis candy manufacturer. "Beyond Bomb," at three
difterent East Bay sites, seizing over 3,000 plants, $130K cash, and the company’s stash
of cannabis candies & soda pop. Arrested are the owner and 11 other employees. DEA
says products were packaged in eye-catching candy wrappers that might pose danger to
kids. Supporters say that products were distributed for use by medical marijuana patients.
(Source) htp://www.canorml.org/news/fedmmjcases.himl

One Department representative was willing to speak with me, but did not wish 1o be
quoted for this report. They advised me of a recent carjacking. This event involved an
owner and three employees of a MMJ Dispensary.

None of the four could agree on any fact relating to the case other than while property of
the dispensary was stolen. no Marijuana or cash was taken. This leads us to believe that
«either a large quantity of Marijuana or cash was the target of the attack.

PLEASANTON

The City of Pleasanton does not have any dispensaries operating in Pleasanton. whether
legally or illegally. Pleasanton has a moratorium on dispensarics in place. has not
prepared any reports on a ban. and staff will request that Council extend the moratorium
for another 12 months. In support of the moratorium, the following health / safety /
welfare information was cited;

Juveniles in Pleasanton found with marijuana which was re-sold to them after having
been obtained from a dispensary.

A dispensary emplovee was the victim of a robbery at his home after he brought more
than $100.000.00 in cash from a MMJ Dispensary back to his home to Pleasanton.
(Source Larissa Seto Assistant City Attorney)



ROSEVILLE:
* Street level dealers trying to sell to those going to the dispensary at a lower price
* People are smoking marijuana in public around the facility '
e People coming to the community from out of town and out of state to obtain
Marijuana (Nevada State, San Joaquin County, etc)
e Marijuana DUI by people who have obtained from dispensary
» At least one burglary attempt into building
(Source Rocklin P.D. report)

On January 13. 2006 the proprietor of the Roseville’s MMJ Dispensary was indicated by
a Federal Grand Jury on 19 counts of marijuana tratficking and money laundering. The
indictment alleges that in an eight month period the defendant made approximately
$2,750.849.00 from the sale of MMJ and of that figure $356.130.00 was traced to money
laundering activities. The U.S. Attorney handling the case stated, “This case is a perfect
examplé of a person using medical marijuana as a smokescreen to hide his true agenda,
which is to line his pockets with illegal drug money.™

(Source Press release California State Attorney Generals Oftice)

SACRAMENTO

Sacramento has four dispensaries. Relatively’few crimes other than at least two burglary
attempts. Most of the complaints came to the council via citizens regarding quality of lite
issues i.e. loitering, traffic and use of marijuana in or near the dispensaries.

July 7, 2005. The director of Alternative Specialties dispensary, charged by teds
following raid by Sacramento County Sheriff that uncovered two indoor gardens with an
alleged 800 plants. Sherifts say the subject had a criminal record tfor embezzlement and
failed to file for a business license. He was charged with the manufacture of marijuana
and illegal possession of weapons.

(Source http://www.canorml.org/news/fedmmjcases.html)

SAN DIEGO

Dec 12. 2005 - Interagency task force raids 13 of 19 San Diego dispensaries. Task force
led bv DEA with state police. Raids conducted under state. not federal search warrant. No
arrests. investigation ongoing.

(Source http://www.canorml.org/news/fedmmjcases.html)

July 7. 2006: Medical marijuana dispensaries charged with drug trafficking

ALLISON HOFFMAN Associated Press

Federal prosecutors accused six people Thursday of illegally trafticking pot under the
cover of California’s medical marijuana laws - in some cases processed into baked goods,
"Reefer's” peanut butter cups and "Splif” peanut butter. Federal and state search warrants
were executed at more than 11 locations throughout San Diego in a morning raid, and at
least five people were arrested. authorities said. Federal charges were expected to be filed
Friday. according to U.S. Attorney Carol Lam.



"They made thousands of dollars every day,” Lam said. "Their motive was not the
betterment of society. Their motive was profit.” One fedcral indictment accuses John
Sullivan, 38, of growing more than 100 marijuana plants for distribution and distributing
marijuana or processed marijuana-based goods from his two dispensaries, the Purple Bud
Room in Pacific Beach and THC in San Diego. Five managers of the Co-op San Diego
werc indicted separately on similar allegations. Wayne Hudson, 42; Christopher Larkin.
34: and Ross McManus, 39, are alleged to have distributed marijuana products through
the co-op. Scott Wright, 40, and Michacl Ragin, 34. are accused of growing hundreds of
plants for the co-op at their homes. Messages left at the dispensaries were not
immediately returned. Also. the San Diego County District Attorney has filed state
charges against one of the men named in the federal indictment and nine others for
selling marijuana and possessing marijuana for sale. State charges were filed against
Sullivan's THC dispensary and four other independent operations in San Diego.
Prosecutors alleged that these dispensaries sold marijuana or marijuana-based products
with little concern for legitimate medical need. "The party is over.,” District Attorney
Bonniec Dumanis said at a news conference with federal prosecutors. She added that
Proposition 213, the ballot measure that legalized marijuana for medical purposes, has
been "severely abused by neighborhood pot dealers opening up storefronts.” Complaints
from residents living near dispensaries precipitated an investigation beginning in
September 2005 by the San Diego police. the county sheriff's department, the Drug
Enforcement Administration. Dumanis said. Dumanis said that her office has "no
intention” of preventing people who sufter chronic illnesses like AIDS. glaucoma or
cancer from using medically prescribed marijuana to ease their pain. But San Diego
County has tought an ongoing battle to limit the impact of the medical marijuana law,
which was approved in 1996 by 335 percent of voters. San Diego has ignored a state
requirement that counties issue identification cards to registered medical marijuana users
and maintain a registry of pcople who apply for the cards. In December, county
supervisors sued the state of California and its director of health services in federal court,
saying federal law that prohibits marijuana use trumps the state law. The county moved
that lawsuit to state court in February to avoid bringing the case to the 9th U.S. Circuit
Court of Appeals, which has sided in recent rulings with medical marijuana supporters.
That suit is still pending. The men indicted by the federal grand jury face a maximum of
40 years in prison and S2 million in fines for each of the allegations listed in the
indictment, authorities said. The San Diego County District Attorney's ottice released a
complaint sent last week to the state medical board against four physicians alleging that
they wrote "recommendations” for medical marijuana use - doctor's notes required by
state law - to apparently healthy individuals.

(Source:
Hup://www.mercurynews.com/mld/mercurynews/news/breaking_news/14982395.htm)

City hopes to close legal pot dispensary

July 8, 2006 By Linda Lou UNION-TRIBUNE STAFF WRITER SAN MARCOS - An
existing medical-marijuana dispensary here survived a City Council vote in February that
banned any more dispensaries from opening.



It was able to receive a business license because it called itselt a nutritional supplement
store, city officials said. But the dispensary’s ability to remain open is now uncertain. On
Thursday, local and federal law enforcement officers went to the storefront on Rancho
Santa Fe Road and seized all of the marijuana and products laced with the drug's
byproducts as part of raids of dispensaries countywide. Now the city is intent on shutting
down the business, run by Legal Ease Inc. of San Diego, because it's been burglarized
several times since the council's vote. said City Manager Rick Gittings. The city contends
it's a threat to the community’s health. safety and welfare, violating the provisions the cily
imposed in February when it allowed the dispensary to stay open, Gittings said. The
concept of providing medical marijuana to patients who really need it has good
intentions. but as indicated by state and federal prosccutors this week, medical marijuana
dispensaries are fronts for drug peddling. Gittings said. Recently, Legal Ease asked the
city to transfer its business licensc to a new location on Grand Avenue. The city rejected
the request in a letter sent to Legal Ease last month. The letter said that another business
near the dispensary’s current location was burglarized because it was mistaken for the
dispensary. The letter also said Legal Ease had failed at lcast once to submit security
tapes of its premiscs and has failed to reveal what was stolen in the burglaries. Though
the letter didn't say the city wanted to close the business, that conclusion is “paintully
obvious,” Gittings said. City officials will meet with Legal Ease's representatives next
week to discuss the situation, he said. Gittings said he doesn't know when the dispensary
would be closed. When reached earlier this week, Henry Friesen, Legal Ease's attorney,
said that he hoped to clear up any miscommunication with the city. He said he thought
the new location would be approved, based on discussions with representatives from the
Sheriff Department's San Marcos substation and the Fire Department. Sgt. Gary Floyd.
supervisor of San Marcos' street narcotics and gang unit. said he's not aware that Legal
Ease had talked with the Sherift's Department about relocating. He said that after some
recent earlv-morning burglaries, the dispensary installed roll-up metal sccurity covers
over the door and window because thieves had smashed the glass to get inside. In
Thursday's raid. dozens of candy bars and cartons of ice cream containing THC, a
marijuana byproduct. were confiscated, Floyd said. Bags of packaged marijuana and
larger bags of the drug used to refill the smaller ones were also taken, he said. No one
was arrested. In December, a federal drug agent said he was able to purchase marijuana
at the site with a forged doctor's recommendation.

(Source: http://www.signonsandiego.com/news/northcounty/20060708-9999-
Imi8smmari.html)

SAN FRANCISO

May 14, 2003--In a daring home-invasion robbery at around 10PM. the housc of the
owner of Alternative Health and Healing Services at 442 Haight St was robbed of several
pounds of cannabis and the dispensary keys. Details are sketchy, but it is believed that the
robbers burst into the owner's home at gunpoint. More on this story as details are known.
(Source) http://www.hempevolution.org/thc/dispensary_robbed0403 14.htm



June 23, 2005 3 S.F. pot clubs raided in probe of organized erime

Medical marijuana dispensarics used as front for money laundering, authorities say.
Federal authorities raided three San Francisco medical marijuana dispensarics
Wednesday, and investigators arrested at least 13 people as part of an alleged organized
crime operation using the clubs as a front to launder money. Agents seized marijuana
and other items from two cannabis clubs on Occan Avenue in the Ingleside district and a
third on Judah Street in the Inner Sunset district. The raids werc the first in the Bay Area
since the U.S. Supreme Court dealt a blow to the medical marijuana movement two
weeks ago by ruling that the federal government had the authority to prosecute people
whose activilies are legal under state law....Twenty people were charged in an
indictment that federal authorities planned to unscal today. Authorities would not
comment on the specific allegations against them. Authoritics said.....that the operation
controlled at least [0 warehouses where marijuana was grown in large quantities and that
those involved were bringing in millions of dollars. One warehouse in Oakland that
federal agents raided earlier this month was capable of growing $3 million worth of
marijuana annually. investigators said. The marijuana ostensibly was for cannabis clubs,
but the amount being grown was far more than needed to supply the dispensaries,
authorities said.

(Source) http://www.sfgate.com/cgi-
bin/article.cgi?file=/c/a/2005/06/23/MNGRODD(321.DTL.

Dec. 20. 2005 - DEA raids HopeNet Cooperative after first raiding home of HopeNet
directors Steve and Catherine Smith. No arrests. Agents seize cash. medicine, a few
hundred small indoor plants, mostly cuttings and clones.

(Source) hup:/www.canorml.org/news/fedmmjcases.html

June 27, 2006: Medical marijuana dispensary robbed during S.F. Gay Pride Parade
Adam Martin San Francisco Examiner

Thieves apparently took advantage of Sunday’s 36th Annual San Francisco Gay Pride
Parade and Celebration to commit this year’s second robbery of a medical marijuana
dispensary. According to police and the club’s proprietor, two men entered Emmalyn’s
California Cannabis Clinic at 15397 Howard St. about 1:30 p.m. Sunday. They held up the
clerk and stole cash and inventory while most ot the staff was handing out fliers at the
Gay Pride Parade. Sunday’s holdup marked The City's second pot club robbery of the
year. The Purple Heart dispensary at 1326 Grove St. was robbed Feb. 3. San ['rancisco
Police Lt. John Lofius said. There were four such robberies in 2003. Loftus said. Loftus
said clubs are attractive 1o thieves because “it’s a big cash business, and marijuana is
expensive.” He said that so far, none of the victims with whom the department has
worked has been able to recover their inventory.

Emmalyn’s proprietor John Baumgartner said he and his staff felt safe in their trade until
Sunday. “We never [elt threatened.” he said in an interview Monday. “We usually have
two people on duty. Because of the gay pride day. | happened to be out with other staff
passing out fliers and left one person in the store. We left ourselves open.”™

The two men who robbed the dispensary had been in about an hour prior to the crime and
bought some marijuana.




When they returned, Baumgartner said. “they put a gun to my clerk’s head, had him lie
down on the floor. then they robbed him and the store. They took everything in the place.
They emptied out the cash registers and the counters.” Baumgartner said the club will
remain closed for the near future while he upgrades security. “Thev took all the
inventory | had,” he said, but he said the crime was captured on security cameras. whose
tapes will be reviewed in the investigation.

(Source) http:/Avww.hempevolution.org/media/cxaminer/e060627.htm

SAN JOSE

Murder in a Head Shop

Will David Cruz's killer ever be found? By William Dean Hinton

ON MAY 10, right around 8:30pm, Jonathan Cruz dropped in on his brother at the
Rainbow Smoke Shop on West San Carlos Strect...... About half an hour later, Jonathan
left his brother, who was preparing to close the shop and head over to the Rainbow
owner's home for dinner that night. What happened next is still somewhat of a mystery.
Shortly after Jonathan departed, someone walked into the shop and killed David Cruz
with a single bullet wound to the back of his head. just above the left car. No money was
taken from the register. and the storc wasn't ransacked.

When the owner, Suzie Andrews, was allowed back inside, a month after the shooting,
everything appeared to be normal except for the bloodstain in the doorway leading to a
small body-piercing room. The killing was essentially the end of Andrew’s shop. Afier
10 years as owner. she was afraid to be in her own store. She began carrying a .38 with
hollow-point bullets and closed the Rainbow's doors two hours earlier than before
David's death. She finally closed the business permanently on New Year’s Eve, sticking
the remaining bongs, handpipes, hookahs, T-shirts and porn tapes into storage, where
they might eventually be sold on eBay. David Cruz's Killer, meanwhile, has never been
identified. Police can usually determine a murder suspect within 48 hours of a shooting,
even if they're unable to apprehend him. The Cruz case is approaching the nine month
mark with no credible theory why David was shot.

(Source http://equalrights4all.us/content/view/192/30/)

SAN LEADRO

San Leandro does not have any MMJ Dispensarics within their City Limits. They do
however have employees of MMJ Dispensaries from other jurisdictions living in their
city.

June 19.2005: Suspects enter an unoccupied residence of a MMJ Dispensary employee
taking jewelry and $10.000.00 in cash.

June 28, 2003: Suspects return to the same residence and begin to force entry when they
are confronted by the resident and tlee before any loss is sustained.

September 20. 2005: A receptionist of a MMJ Dispensary was accosted by a lone suspect
as she walked from her vehicle to her house. The receptionist was able to get into her
home and call police before the robbery was completed.



October 26, 2005: A Detective on routine patrol observes a suspicious circumstance and
stops two subjects. The stop results in the arrest of the subjects for robbery and
possession of stolen property. The house the suspects were watching was the home of a
MM Dispensary employee.

Dccember 19. 2005: The same receptionist (9/20/03 event) is robbed as she walks from
her vehicle to her home. The suspects took a bag containing receipts from the MM)J
Dispensary (Paperwork only, no cash)

(Source Mark Decoulode San Leandro PD)

SANTA CRUZ

Four men sought in home robberies

Santa Cruz Sentinel

Santa Cruz, CA Dec 13, 2004 -- Santa Cruz Police are asking for the public’s help in
finding four armed men who took marijuana grown for medicinal uses and electronics
from two separate houses on Clay Street. Around | a.m. Sunday, a white, Asian and
possibly two black males — all wearing masks and dark clothing — broke into two
residences, rounded up their tenants, held them at gunpoint and ransacked their homes.
all while demanding drugs and cash. Two ofthe victims were battered during the
robbery, resulting in minor injuries not requiring hospital treatment. One of the suspects
fired a single shot from a handgun when one of the victims tried to escape. No one was
shot.

http://www . hempevolution.org/media/daily_review/dr030824.htm

SANTA CRUZ COUNTY

Capitola 2004: Three suspects entered the victim's home armed with a handgun in search
of the residents MMJ grow. The resident and two guests were ordered to the floor.
During the robbery the resident was shot and stabbed but managed to fight off the
suspects who fled prior to the arrival of the responding Deputies.

Live Oaks October 1, 2005: Four suspects attempted to conduct a home invasion robbery
of a home cultivator of MMJ. The homeowner fired a shotgun at the suspects who fled
and were later captured by police following a vehicle pursuit and crash.

Ben Lomond March 3. 2006: Two suspects who identified themselves as “Police” forced
their way into the victim’s residence. The victim was assaulted, robbed and left tied up in
his residence until the next day when he was discovered. Subsequent investigation
revealed that the motive for the robbery was the victims MMJ supply.

SANTA ROSA

May 29, 2002 Federal agents raided a medical marijuana buyers club here Wednesday
and arrested two people. A U.S. Drug Enforcement Administration spokesman said two
addresses were searched, including the club near downtown.



Marijuana, cash, a car and a weapon were scized. Authorities declined to identify the
arrested pair, saying all information about the case was scaled by a tederal judge.
(Source) http://cannabisnews.com/ncws/12/thread 12999 shtml

September 29. 2004 The father of the owner of a MMJ Dispensary was followed home
from the dispensary and robbed at gunpoint in front of his residence. The owner of the
club belicved that his business was being “cased™ and that “*further robberies werc
eminent.”

January 25. 2005 Suspects torce entry into a closed MMJ Dispensary and burglarize the
business taking three pounds of Marijuana and cash.

March 3, 2005 Suspects forced entry into a MMJ Dispensary a stole a laptop computer,
Marijuana and smoking paraphernalia.

April 15,2005 Employees of a MMJ Dispensary were robbed by a suspect armed with a
shotgun as they were closing the business. The suspect stole a “duftle bag™ ot Marijuana.

April 18,2005 Suspects forced entry into a closed MMJ Dispensary and stole a digital
scale.

April 19, 2003 Suspects forced entry into a MMJ Dispensary and stolen one half pound
of marijuana.

Mar 17. 2006 Suspects forced entry into a closed MMJ Dispensary, loss unknown at this
time.
(Source) Lt. Briggs Santa Rosa P.D.

The Vice unit has been involved in the investigation of the following MMJ Dispensary
related crimes:

o A homicide. during a residential robbery where the suspects sought Marijuana
cultivated for a dispensary.

¢ Four residential robberies, where the suspects sought Marijuana cultivated for a
dispensary.

o Twelve cases where individuals were cultivating Marijuana for dispensaries. but
were found to be operating outside MMJ guidelines and in a “*for profit” status.
Each of these cases resulted in the arrest ot the cultivators and disposition is
pending.

¢ Instances where undercover officers have found subjects buying Marijuana from
MMIJ Dispensaries under the guise of MMJ and then reselling the Marijuana to
non MMJ users.

(Source) Sgt. Steve Fraga Santa Rosa P.D.



SONOMA COUNTY

A subject was arrested May 9, 2001 while growing for himself and other patients:
convicted by a jury of cultivating more than 100 plants on Feb 11, 2002; sentenced to 3
yrs probation: He was re-arrested July 31, 2002 for cultivating while on probation.
Convicted and sentenced to 44 months for growing 920 plants Dec 19, 2002. Released on
bail April 2004; awaiting sentencing post-Raich 2003.

The proprietor of Genesis 1:29 club in Petaluma was arrested Sept 13, 2002. Agents
uprooted 3.454 plants at the club's garden in Sebastopol. The suspect pled guilty July
2003; sentenced to 41 months, July 2005. Information provided by:

(Source) http://mwww.canorml.org/news/fedmmjcascs.htm|

Friday, February 17, 2006 at 12:13, PM Commercial marijuana operation shut down.
On 2/16/05. the Sonoma County Narcotic Task Force. SCNTF. and the County of
Mendocino Marijuana Eradication Team, COMMET completed an investigation
involving a large-scale commercial marijuana growing operation.

At the first residence on Little Creek Rd.. agents located a marijuana growing operation
where "starter” plants were being cultivated. These plants would eventually be moved to
the larger grow rooms as they matured.

As agents collected evidence, Kenneth D. Brenner, 57 vrs, of Annapolis arrived at the
residence. When agents contacted Brenner. they located grow equipment in the bed of his
truck. He was detained and returned to his residence. At Brenner's residence. agents
seized numerous firearms. Agents also seized an AK47, a Colt ARI5. and a .308 sniper
rifle. Additional documents linking Brenner to the growing operation were seized. The
indoor grow operation included 4 buildings which were located approximately a quarter
of a mile off Annapolis Rd. in the thick brush. The grow buildings ranged from 100X 30’
10 30'x 20'. The buildings were constructed of plywood, with the exteriors painted black,
and concealed under the thick canopy of trees. The plants were growing in a hydroponics
type system, under approximately 120 high intensity lights. The lighting equipment alone
is valued at $48,000.00. Agents located a camouflaged. insulated concrete bunker which
housed a 125K W diesel generator. This generator was seized and valued at
approximately $75.000.00. The total number of plants was approximately 1700. Agents
determined the plants when harvested would vield approximately 50 pounds of
marijuana. The marijuana would have a street value of $150.000.00. As agents continued
their searching, they scized over 3,000 live rounds of ammunition in one of the grow
buildings. The ammunition matched the same type of assault rifles seized at Brenner's
residence. Agents then discovered numerous metal military type ammunition cans hidden
in the area. When the cans were opened, the agents discovered 22 solid bars of silver, and
antique silver coins. The bars each weighed 9ozs.. with an estimated value of $30,000.00.
The Drug Enforcement Administration was contacted to consider the adoption of this
case on a federal level. Mr. Brenner was released at his residence. The case will be under
further review by the United States Attorney's Oftice.

For further information contact Detective Sergeant Chris Bertoli at (707) 565-5441.
Prepared by Detective Sergeant Chris Bertoli.



Thursday, January 3, 2006 at 12:18. PM $600,000 in marijuana seized.

On 1/4/06. the Sonoma County Narcotics Task Force completed a three month
investigation involving the sales of methamphetamine in the City of Cloverdale. Through
the use of undercover purchases. Task Force Agents identified a residence on South
Cloverdale Boulevard as the source of methamphetamine. When agents served a search
warrant at the residence, they located 212 pounds of manicured marijuana. The marijuana
had been concealed in various locations on the property. Along with the marijuana,
agents seized a half ounce of "crystal” methamphetamine, a scale, packaging material,
and pay/owe rccords. As agents continued their search, they located an AK-47 assauit
rifle with 3 fully loaded 30 round magazines next to the rifle. A stolen sawed-off 12
gauge shotgun, 2 additional ritles, and one loaded scmi-automatic handgun were also
located in the same location.

While searching the residence, agents encountered three children living at the residence
with their parents. The ages of the children were 6,7. and § years. As agents searched.
they discovered approximatcly 3 pounds of marijuana within the same room as the
children were discovered sleeping. The estimated street value of the marijuana is

- $636,000.00 dollars. The methamphetamine is valued at $430.00.

For further information contact Detective Sergeant Chris Bertoli at (707) 565-3441.
Prepared by Detective Sergeant Chris Bertoli.

(Source www,sonomasherift.org)

TEHAMA COUNTY
Two subjects were indicted by federal grand jury on Jan 8, 2004 after trying lo assert
medical marijuana defense in state court. Arrested with 100s ol small seedlings, 33
mature plants, and a few pounds of processed marijuana in Red Bluff and Oakland.
Defendants say they were for personal use. The Tehama DA turned the case over to the
feds while pretending to negotiate a deal with their attorneys. Denied a Raich defense by
Judge England.
(Source) http://www.canorml.org/news/fedmmjcases.html

TRINITY COUNTY

A subject and his wife were arrested in 2003 for a sizable outdoors grow; they were re-
arrested the next year after deliberately replanting another garden in public view. While
awaiting trial, they were arrested once again, this time for a personal use garden of
approximately ten plants.

(Source) http://www.canorml.org/news/fedmmjcases.html

TUSTIN

After a MMJ Dispensary opened, undercover officers conducted an investigation in the
business. During the service of a search warrant. 235 pounds ot marijuana was seized and
the dispensary was shut down. The District Attorney still has not made a decision as to
whether to file charges or nol.

(Source) Scott Jordan Tustin PD



UKAIH

Over the last four years, the City of UKiah has experienced an increasc in crimes related
to thc MMJ Dispensaries. They are four Dispensaries in town as well as several citizens
growing Marijuana for the purpose of providing Marijuana to dispensaries. There have
been approximately ten robberies of either dispensaries or private grows. Some of these
robberies have resulted in shootings. There has also been an arson of a dispensary which
the police department believes was the result of a dispute with a customer.

(Source) Det. Guzman Ukiah P.D.

Ukiah Daily News

An arson fire burned the Ukiah Cannabis Club Saturday morning, causing extensive
damage and blackening neighboring structures as well. A man who told The Daily
Journal he was upset with the Ukiah Cannabis Club, claiming club members owed him
money for the crop of marijuana he grew for them, was arrested at the scene.....The man
in the back of the store, later identified as William Howard Ryan. 31, of Willits,
telephoned UPD dispatch, saying he was armed and that he would shoot anyone coming
to get him. Officers and firefighters heard muftled shots from the interior of the store.....
Rvan was arrested on charges of arson, burglary and possession of hashish. He was
interviewed by The Daily Journal just days ago when he claimed he was going to sue the
Ukiah Cannabis Club for the money he says he is owed.

Some witnesses said they saw Ryan enter the building with what looked like grenades
strapped to his body. There were also reports the suspect carried a weapon. though that
was not corroborated by police. A spokesperson for the Forest Club said the bar would
be closed for a short time only.

(Source http://www.hempevolution.org/media/ukiah_daily_news/udn020327.htm)

VENTURA

Two subjects were arrested Sept 28. 2001 for cultivating for the LACRC. Forfeiture filed
against their property. including home they built for themselves. in July 02. Raided again
and arrested for personal use garden of 35 plants in Aug 02: charged with cultivation.
Pled guilty Sep 03. Ninth Circuit denied appeal March 2006.

(Source) http://www.canorml.org/news/fedmmjcases.html

The information contained in the
preceding 26 pages was compiled
and provided by the
Police Department of the City of Concord.
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Angel Pasillas and Levi Williams guard the Health Center in San Leandro, which
has had two burglary attempts in recent months.

San Francisco, CA Aug 28, 2005 - Unlike their mellow brethren in San
Francisco, the half-dozen or so medical marijuana clubs that have sprouted up in
the urban no-man's-land between San Leandro-and Hayward have turned inlo
something out of the Wild West.

There's been a rash of armed robberies, a shootout that left one robber dead,
and the possible attempted hit of a worker for cooperating with police.

"1 don't think this is what the voters had in mind when they passed the medical
pot law, but that's what we're dealing with,” said Alameda County Sheriff's Lt
Dale Amaral, whose Eden Township beat includes the 2 square miles of
unincorporated land where most of the clubs are.

The motivation behind the robberies — big cash and big marijuana.

Here's a summary of the incidents that have occurred in recent months.
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"It's one of the reasons we have an armored service come and why we're slarting
to take credit cards,” said Jack Norton, who runs the Health Center.

Angel Pasillas, whose HP Security guards watch over Norton's clinic and two
other clubs in the area, likened the marijuana establishments to banks.

"But a bank has guards and all these cameras.” Pasiltas said. "Some of these
clubs only have some big friend of the owner at the door.”

The cops, however, said that there's another issue at play here -- one that may
be going on far from the clubs themselves.

"l can't say there's any direct connection to the clubs, but the number of arrests
for possession of marijuana at schools in the neighborhood went up from 21 to -
34 last year,” Amaral said.

The fear is that small-time dealers are getting medical cards, then using the clubs
as their personal wholesale outlet.

These and other concerns prompted counly supervisors to pass an ordinance
limiting customers to 8 cunces of pot 2 month per club, -and setting a 20-pound
limit on the amount of marijuana that a club on unincorporated iand may have on
the premises.

The county is going to allow anly three clubs to operate on unincorporated land.
With the deadline for applications set for Tuesday, only one of the clubs now
operating near San Leandro has applied.

Perhaps the others are wondering if staying in business is worth the risk.

http://www.hempevolution.org/media/sfgate/sfgate050829.htm 9/22/2005
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<YW £ 1GHBORHOOD lore has
it that before Ken Estes set
up his medical-marijuans
club, the property used to
be a1 whorehouse. The
neighbors wish it still was.
Back then, the customers
walked in, took care of
business, snd got out, Bad
shit never weat down st central Berkeley's
local brothel - certainly nothing like whst
happened on the afternoan of June 5
At 2:37 pm, roughly ninety minutes before
closing time, a gray Honda pulled 10 the curb
and two Latino men got out the car and
stepped up ro the guard. One topped out at 250
pounds and wore a plaid burton-down shirz;
the other was 1 skinny kid in a T-shirt, The
guard walked back to the door, and shouted for
Tstes' heother thar there were twn guys at the
door to see Ken. His brother cracked open the

door, took 8 look, and leaned back to yell for
Estes. At that point, the guard noticed the two
men creeping up ro the door. “No aq, You can't
come in here!” he reportedly shouted. Then he
s3wthe pun .

Mr. Plaid jamraed a black pistol into the

guard's back, and the T-shirt pulled our s -

kitchen kaife with a four-inch blade. According
to the police rcport, they forced the guard
through the door, rushed Into the club, and
screamed at everyonc to lie face down an the

floor, Everyene did except for cne map, a
wheelchair-bound patiect who had come to get
his legally prescribed dese of reefer and now
had a gun in his face. The two men trashed the
place and finally found the stash a'ter prying
open a locked file cabinet As tervilied ncigh-
bors calied the cops, the thicves ran out of the
cjub, jumped in the car, and Soored it

It was the third armed robbery 311672 Uni-
versity Avenue in ten months.

You get into a lot of creepy srufiwhen you
hang out with Kan Estes. You get burglaries,
srmed robberies, police raids, and lelony
charges. You also get ailegations of cocaine
dealing, tax fraud, and spousal abuse.

The thing is, Ken's a really nice gay. Witha
tanned face defined by a sandy goxtee, long
blond hair, and a disarming air of candor and
vulnerability, he seems the very picture of Cal-
ifornia easy livine. Its aniy when you notice
the wheselchair supparting his shriveled legs,
or the limp hand-
shake born of twe

damage, that you
catch a glimpse of the
tragedy that has been his companion since

"1976. Shortly after a motorcycle aceident left

Estes pasalyzed below his chest, he became 2
devoted advocatz of medical marijuana, He
carefully organized his clubto offer every pos-
sible comfort to the sick or dving

Berkeley Medical Herbs, which didn’t
exacdy traffic in St.-John's-wort operated out
of a cute lirtle cortage chat neighbors call the

“hobbit werren.” A modest wooden ferce fronss

the street and 2 pach leads through a mulch
\ X

decades of nerve .

lawn to a white security door. Bencath the rick,
sloping redwood ceiling. a spacious brick fire-
place keeps patients toasty-warm in the winter.
Once & week a woman comes in and provides
free massages ou x table in the corner. And
unlike other East Bay pot clubs, most of which
stress a clinical pharmacy’s scmosphere,
patents can sit down and light up right there,
beneath rustic paintings of Jimi, Janis, and
Jerry. Uit weren't for the crime that has plagued
his club’s operndon, Estes might be the patron
saint of Berkeley stoners. “We have the best
prices and the best medicine.” he boasts. "I you
mow buds, we have the bomb.”

But ever since Estes first got Involved ia
the medical-manijuina nt, men with
drugs, guns, and evil intent have {ollowed him
everywhere he goes. They have robbed him,
exploited his generosity, and endangered the
lives of evervone around him — even his three
children. But “Compassionate Ken,” as his
friends call him, doesn’t seem 1o learn. He
always picks the wrong friends.

At least that's Ken's side of the story. His
estranged lover, Stacey Trainor, told a2 darker
versian to the Contra Costa district artormey’s
ofiice. She alleged that Estes is a former coke
deder who lied to secure his club’ lease, thut

he has 2 Berkeley doctor in his pocket who will

" sell pot prescriprions for 3215 a pop, and that

up to thirty percent of his customers buy his
product without any medical notes st ail.
Police and University Avenuc merchaats,
meanwhile, claim that high-schoot kids used
10 line up for » taste outside Estes’ club, and
that his security guards scared away neighbor-
hood shoppers and even esatinued o page 14
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Pot Club

conunrued from pags 1)

got involved in fights on the street. His fel-
low cannabis-club operators cven tried 1o
drive Estes out of town.

Whether Estes is a character ous of The
French Cannectian or one out of The Gang
That Couldn’t Shoot Straight, he couldn't

exist without the peculiar politics of -

Proposition 215, which decriminalized
medical marijuzna in California. In the six
years since its passage, mayvors, district
sttormeys, and state officials have been so
focused on protecting patients from fed-
eral prosecution that they've neglected to
implement any sort of regulations about
how pot should be distributed. No state or
local agency or mainstream medical group
has offered any somprehensive guidelines
on who should hand out pot in what man-
ner. As a result, medical pot is not just
legal, but superfegal, perhaps Califernix's
least-regulated ingestible substance. And
yet marijuana remains a powerful intoxi.
cant with a vast underground market, one
whoase dealers inhabit 2 shadowy criminal
world populated by dangerous men.

In the absence of official regularion, it

has fallen to pot-club operators them-
selves to craft some sort of system, Over
the last six years, groups like the Oakland
Cannabis Buyers Cooperative and the
Alliance of Berkelcy Patients have,
through a series of trials and sometimes
embarrassing errors, arrived ar a protocol
for verifying medical ailments, prosiding
securicty from criminals, and operating
safely in quiet residential and commercial
neighborhoods. But however sensible
their rules may be, they have no means of
forcing club operaters to abide by them.
All they have is a gendemen's agreemenc
Ken Estes broke that agresment,
whether by design or neglect. And no one
may have the legal power to make him stop.

m STES is that rare breed of Bay
% * Arzanative who spenc his teenage
T¢  years here in the '70s and didn™t
.}{ " = smoke pat Born in Martinez, he
o ipmzsit moved to Concord and became s
star athlete at Ygnacio Valley High. He
excelled atsoccer and was offered a scholar-
ship to 5anta Clara University, but thatall
changed one day in 1976, 2 month after he
graduated from high school. Estes was rid-
ing his motorcycle back from 2 Walnuc
Creek McDonald's, where he warked asa
manacger, when a car swerved into his lane
ana hit him head on, Estes tiew over the car
and broke his neck. The damage was so
extensive that for the next two years, he
couldn’t even move his arms. He struggled
through physical therapy hoping to regain
just enough mobiity to kill himself.

Estes was wracked with chronic pain, liv-
ing in arehab center and dependent on oth-
21 to bathe and clocthe him, The moerphine
and the pills didn't help, and he began to
waste away. ] probablv mot down to 3 hun-
dred pounds, and I'm six fect,” he says. ~1
couldn’t eat, I couldn't sleep, the physical
pain was harrible, 3 nightmare. But about six
or eight months into it 2 group of Vietnam
vets | was in rehad with were smoking mar-
ijuana. They said. "Look, man, we xnow
YOU're not eating or sieeping, why don’t vou
came over here with us?* [ said na, ‘cause §

Estes advertised: Fin

was still thinking about keeping my bedy
clean. Buc they said, ‘Man, they’re popping
pills in you and mcrphine. This is a 1ot less
than that So I said, ‘Alnght, lemme smoke.
Thatright, Isleptall night When | woke up
1 ate. They brought the doctors in, they said.
*Lookit, he's eatng” My doctor wote it on
the chart, he wrote that this marijuznais
Zoing what you want the pills to da.”

After that Anstioke, Estes put his e back
together. He regained limited use of his
arms, enrolled in punicr coliege, and by the
exrly *6Cs was ofiered another schclasship,
this time to UC Santa Cruz. Estes decided
instead 1o open 1 sring of tanning hair, and
nail salons in Conzord and Davis. He muet ks
future girlfriend Stacey Trainor while she
was working at 3 mini mart next to one of his
salons. *I kept coming over there, and she
would iways have the banana drink ready
for me, get the burrito ready,” he says.
Within a month of their first date. Trainor
left her hushand and moved in with Estes.
Togrthe: they would raise three childrea.

But something always bothered Estes.
8efore he began growing his own, he 5pi-
cally took kis business to Haight Street oc
Telegraph Avenue. It was & dangerous pas-
tizme; just because he wanted to relicve his

discomiort, he was mugged three times
and occasionally sufiered the indignity of
being dumped out of his chair. In the "20s,
23 AIDS swept through the counay, Estes
began clipping press accounts of *Brownic
Mary,” the elderly woman who used 10
walk the hails of San Francisco Gezeral
Hospital, handing out marijuana-laced
treacs to the terminally ill. Slowly, he began
to think that this waso't just 2 drug buta
cause. in 1992, he signed over his shae of
the salons 1o his business partner and
started distributing pot, geing to demon-
strations, and working to decriminalize
medical canaabis, “Everyone thought I was
crazy, but I said 1 wanted to pursue this
he recalls, “U'm dred of being looked atasa
doper, as 1 pothead, 2s somebody less than
sormebody else because I used marijuana”

Yer as Estes became 3 fixture in the med-
ical cannabis scene hislife became increas.
ingly chaotic and dangerous. At the very
time that Propasition 215 liberated thoy.
sands of medical-marijuana smokers from
prosecucen, Estes begas 3 long, almoss far-
cical slide into crime. Even scoring on steet
corners didn’t compire to what was to
come. "No guns in the face at that poirt,” he
says of his early years. “Thatcame later, with
the medicak-manjuina movement”

1r==<"1} STES began hus cannabis activism
& __a1. ™ by volunieering at the Qakland

@ Cannabis Buvers Cooperative.
3‘ q From the be;mmm.. the co-op

Zasaczas has been st the curting ege of the
movement; where S2n Francisco clubs have
a looser. anarchic spirit. it's all business at
the Oakiand Co-op, whose members have
pronecred security and medical protocots
with a determined :ir of professianalism.
Jeff Jones, the ca-op's exccutive director.
doesn's even smoke pot. Growing up in
South Daketa, Jonss watched his father
waste away and die from a terrible illness
and vowed ta find 3 way ta bring medical
marijuana to the terminally il Jones first
joined the co-0p in 1995 3and soon found
himsell making home deiiveries of dope 1o
AIDS and cancer paticacs, If Estesisa



creative but befuddled dertine, Jones is
rigid and dogmadc. From the start. the two
rsbbed one another the wiong way.

After passage of Propasition 215, the co-
op emerged from the shadows and began
distribucing pot out in the spzn Burno ane
had any idea how to go about it There were
simply no rules; one day medical pot was
iliegal, the next day it wasnt,

Propositon 215 {s one in 3 long series of
brief, poorly conceived initiatives whose
implementation has proven to be a giant
headiche. The "Compassionate Use Act of
1596 offers no guidance on how pot should
be disaribured; indeed, the inidatve is 3 3in-
gle page in length and merely encourages
the federal and suate povernments to “imple-
menta plan tc provide for the safe and
affordable distriburion of marijuans to ail
patients.” Six years lates, no one in Sacra-
menta has figured out what this means.

Nostate agency has ever issued binding
directives on how to distribute pot, or to
whom. Until the Califarnia legislature
passes 3 law to govern distribution, nei-
ther the attorney generl nor the stace
health department has the legal authority
10 innovate any such protwocols. “Proposi-
tion 215 did not address prescriptions,”

Yow - [
visit, first
i . . ) |

says Hallye Jordan. spekeswoman for
Antsrney General Bill Lockyer. “The inida-
tive did not authorize or spell cut any spe-
cific scheme for dispensing marijuana,
Ner did it say who is entitled to it, or how
much marijuana is required for which ail-
ment. I think everyone recognizes that
Proposition 215 was not the besc-written
initiative. But the voters passed ir.”

With the state paralvzed, it has fallen to
lecal governments to regulite medical mar-
ijuans. But most localities have adopted 3
stricdy laissez-faire approach 21d done vir-
tually nothing to ensure that the distribution
of pot adheres to the spirit of Proposition
215 The portion of the Berkeley municipal
code governing medical pat, for example, is
so ridiculously lax that it plays sight into the
city’s worst stereotypes, and yet iU's as swict
as virtually any other Bay Area city.

the code Limits the amountof pata
club can have on hand, there are no provi-
sions limiting how close 1 pot clubcanbe to
1 school, or requiring docton to corduct an
acrual evaluation of patients, or requiring
background checks for pot distributors —
“ which is standard practice for anyone who
wants 1o run a liquor store. Yet the code does
encourage pot clubs to “use theirbesteflorws
ta determine whether or not canaabis is
orgrnically grown.”

City Councilmembers Linda Maio and
Sunis oper weg a9y heddiy Wit cianwidie up
aspecific-use permit (or cannabis clubs,
because doing so woulid viclate federal law.
The end result isthst medical pot is actually
less regulated than candy bars, which must
atleast have dheiringredients printed on the
wrapper. Anvane san diseribute medical pot
anywhere, in 3ny fashion they please, and
virtgally no one is warchingthem,

.~ LUB OPERATORS disagree on
whether tius is goud or bad, Jeil

- _Jones wants the government 1o step
5 in and bring some common sense to
"~ pat's diseributinn, “\We thought the
government woukd get involved in distribut-
ing medical marijuana as per the state law,”
he says. I never though that five or ten

years later, we'd still te operating in a vac-
uum." Others worry that if the state takes 3
firmer hand, a canservative governor or
attomey genecal might interpret the law sa
narcowly as to cffectively recriminalize
medical cannabis.

But everyone agrees that since the gov-
ernument hasn't set up rules, club operators
must pelice themselves, The Oakland
Cannabis Buyers Collective was at the fore-
front of this eflort, keeping and verifying
patient records, hiring security guards, and
establishing 3 rigorous dual-identification
system, in which patients had to pass
through multiple checkpoines, “To be s
member, they had 10 tum in 2 note froma
licensed physician that we could verify,”
Jones says. “Even cancer and AIDS patienss
had to renew the note every year. They were
3 little road about this, but we had to confirm
that their medical starus hadn't changed,
and thev sull nesded our secvices.”

Once Oakland officials were assured that,
unlike ar San Francisco clubs, patients
would never smoke dape at the site, rela.
tons berween the co-op and the city have
generally been cordial The city council con-
racted with the co-op to distribute pat to
seven thousand padents on its behalf, and

the co-op's membership cards became the
definicve merns of identifying medical pot
patients throughout the East Bay. Jones
even teaches classes on medical manijuana
10 recruits a¢ the Qakland police academy.
“We've never given them a reason 1o ques-
ton what we're doing here,” he savs, “The
locad police like us because we give them an
alternative to going out on the street Our
group have never done anything that has
beendeemed illegzal, and we've never gotten
complaints from anyone — except the fed-
enal government.”

Berkeley’s three clubs went x.hrough the
same process, experimenting with various
security and patizntvenification prorocole
1n the beginning of 2001, the Berkeiey
Patients Group on San Pablo Avenue, the
Cannabis Buyers Cooperative on Shatruck,
and the Patients Care Collective on Tele-
graph formed the Alliance of Berkeley
Patients and agreed upon a ten-point plat.
form. This included organizing as a collec-
tive or nonprofit, contscting physicians to
confirm a patient's medical candition,
s:rupulously keeping pmcnt records, hir.
ing security guards, and maintaining gocd
relations with their acighbors. “We agreed
to police ourselves. so wedon't haveto have
any ouside regulators that might not have
the patient’s best interests in mind,” says
Berkeley Patients Group member Don
Suncan.

There was just one problem: none of
these regulations had the force of law
behind them. Even the police, hamstrung
by a ciry council cognizant of the over-
whelming public support for medical pot,
can do virtually nothing to erack down on
rogue clubs. If someone wanted to hand
out pat like candy, no enc could stop him
His neighbors along University Avenue
sacn figured this out.

3 CCOUNTS DIFFER 35 to what
- Estes did when he first showed up
< at the Dakland co-op's door Ia
1995. Some say he taught the co-
S _r.op’s patcultivation classes: others
claim he weighed out cominued onpage 16
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Pot Club

contnued kam page 1S

the baggics and sampled the wares 1o cate-
gorize their potency: Estes says he did both.
But one thing seemsclear: he and JeH Jones
didn't get along, “Jeff always thought Ken
should cut his hair —loak mare appropriate
for you guys, the media,” says one co-op
member who asked ot to be named. “Ken
was like, You know, | don't have 1o look right
for the press. I'm 3 pasent’™ Jones won't say
much about what he thought of Estes, but
Estes recalls, “Jeffs2d, ‘Look. if you cut your
hair, you'll go places around here.' I said,
‘C'mon, you're scurnding fike the people on
the streets I've been dealing with for years.
You're sounding like the conservadve white
guy who doesn’t like anyone lookin' differ-
ent from himseif’ So yeah, we had a lot of
trouble. 1 told him one dme, '} wannaget out
of my chair and beat your ass."*

Whether the Oakland co-op itself was
entirely above-boardis 3 martet of some dis-
pute. According to Trainor’s statement ta
the Cona Costa DA. the co-op paid Estes in
pot and unreported cash. “Part of the mari-
juana he received as payment from the club
he would sell to other people, including per-

sons who had no medical peescription for
marijuana,” her stazement reads.

Jones denies paying Estes in undes-the-
table cash, but refuses to comment on
whether he paid Estes with dope. Estes
claims he received 2 paycheck, not cash, But
he acknowledges the pot-for-labor arrange-
ment. *I got herb for working,” he says,
*They gave me herb, tht was the trade-ofl. 1
wworked thare till it closed, and then [ went
out and opened my new shop.”

In October 1998, the feds managed to get
aninjuncdon prohibitng the Oakland co-op
from dispensing marijuani. The co-0p
fought it all the way to the Supreme Court,
where it eventually lost. Jones and his
lawyers are preparing a new challenge, but
except fora one-month peniod during which
the {njuncrdun was lifted, the co-0p has not
harded cut a dime bag since 199K Seven
tiousaid putients needed wioter supplicr,
and Estes jumped in 1o &l the void.

But he needed customers, 5o Trainor
says Estes called a fricnd who waorked
there. This cmployre gave Estes the
names, addresses, and phone numbers of
five hundred patienss, and Estes soon
started drumming up customers. No une
W EAST BAY EXPRACSS
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3t the co-op knew the two had done this;
certainly the patients had no idea that
their confidential information was being
bandied about like just another mailing
list. Estes concedes he made no eflort to
call their doctors and confirm their med-
ical condition ~ he just started making
deliveries to anvone with a card from che
Oszkland club.

177 . ¥ THE TIME that Estes went into
ot business for himself, he, Trainor,

i + and their three childrenhad moved
Tto a house in Concord, where he
wuaf began graowing pet to supply his
growing army of padents. On September 20,
Concord police officer David Savage rook 3
call: Estes’ ncighbor claimed that she cauld
see 3 bumper crop of pot plants growing in
his backyard. Savage scupped by and peeked
over the fence. Later that afternoon, he

returned with a search warrant.

Savage's police report indicates that he
found pot everywhere. He found roughly
fifry planes in a makeshift greenhouse in the
backyard. He found an elaborate hydroporic
system in the ganage; behind sheets of dark
plastic, dozens of planus were growing en
plastic trays ard in children’s swimmiag

Child Protectrive Semvices. in deference 1o
Proposition 215, they left Estes with three
plants azd an ounce for his own use. But
Estes complains Savage took all the kind
buds, and left him just a bag of leafy shit.

_ Fiftezn months later, the cops would be
back. By then, Estes had bought some
property near Clear Like, and Trainor had
moved up north with the kids, growing
more dope in 1 shed behind the house.
Meanwhile, Estes’ cousin Tim Crew had
moved ito the house to heip him grow »
crop that dwarlzd his prior stash. This
perind marks the beginning of one of
Estes’ maost foolish habits: keeping massive
amounts of drugs and money lying around.
“People told roc, *Don’t put morc than 2
certain amount in the bank, ot you could
get in rouble,” he says. “We had a lot of
money, and | kept it with me. I'd hide it in
my closet, hide it in my suitcase. | just did-
n't want to put it in 2 bank.” As more and
more people got hip to Estes’ stash, his
cavalier aturude would provoke a spate of
armed robberies that left his University
Avenue neighbors termified,

The first robbery happened in Concord
on January 1. 2000. Neighbors called the
cops and reported that several men had

renn of De

poals; grow lights wheeled back and forth
on a track hanging from the ceiling. He
found baggics of weed stuffed in desk draw-
ers and scattered along the Boor, and plants
hanging in the closets. In the master bed-
room, underncath a crib where one of the
childrea slepr, Savage found rwo gatbage
bags with dried marijuana in them “None of
the growing and dried marijuana was in 2
’ " Savage wente in hic ceport,
“Most of the marijuana was accessible to the
children in the residence. Estes told [me] he
was not concerned with the children having
access to the marijuana because "They know
itis for daddy.~ Estes denies leavingbaps of
dope near his children's eribs,

But Savige didn't know what to do with
Estes. Estes had an Oakland co-op casd
certifying him as 2 pacient, as well as
patient tecords indic2ting he was 3 legally
valid caregiver. How much Jupe did
Proposition 215 allow him to have? "They
got a judge on the phone, and 1 talked to
the judge,” Estes says. “I said, *Please don't
make me pull these plants out. These are
good strains with medical benefis.'” In the
end, the cops zonfiscated the plants and
the growing bystem, and rarted him cut to
casthbayerpress.com

2 plage,

burst out of Estes’ house and raccd down
the street, leaving the door ajar. When
Concord officers asrived ar the scene, they
found that the front door had bezn forced
open. They also found no fewer than 1,780
marijuana plants in various stages of culti-
vidon, even after the break-in. This dme,
the cops wouldn't be satisfied with confis-
cating his stash. The DA charged Estes
el four felony counts of possession and
cultivation of marijuana for sale, and will
probably argue that the volume of pot on
hand proved that he was an outright
dealer, not s medicinal caregiver. His trial

is se¢ 10 begin on August 5.
vip o o ITH THE HEAT coming down in
i Concord, Estes eyed Berkeley, Tak-
P4 ingoutabusiness License and azon-
= % ing permit to scll “herbs and ocher
. homeopachic remiedies.” Cstes vet
up shop 3t 1672 University Avenue. From the
very beginnting. Berkeley Medical Herbs was
characterized by his permissive business
snvle. Michael “Rocky™ Grunner showed up
at Estes’ door just months into his new oper-
stion and handed him a bag of quality prod-
uct Estes savs Grunner old him there was

mere where tha: came from and he wascet
winly happy tobuy it Grunner-began hang
ing out at the dub, asd Estes thought every
thing was working just fine. The massag
table was up 1nd running, patients wer
sgeamizg tuoggh the door, the smoke wa
Nowing frecly. But over time. a tense, nerv
ous atmosphere infected the club Finath
Estes clainy, a friend ame to him znd broks
the bad aews; Grunzer was dealing cranl
outof the bick room. Estes savs he prompth
threw Grunnerout of the club

But e club's neighbors were begnning
to worry sbout the sietchy new element
Machinist Richard Graham is a lorgrime
ares resident and has been knowe 1o ke s
hicupon occasion. Buthe even he draws the
line at Estes’ way of doing business A few
months after Estes opencd the clubd, Gra-
ham dropped off 3 package mistakenly
delivered 1o the wroag address. When Gra-
ham asked the man behind the counter how
business was holdirg up, he cfiered 1o set
him up with a physician for $200. “1 asked
them how theis openaSon works. and they
told me you just need a note from the doc-
tor, and we have 2 doctor, and you can geta
note for just about anything.” Graham savs.
*Then he 10ld me the prices, the registra-

S
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tion fee to get the note, $200 per vear. | got
what | thought was an aggressive sales
piteh. He said their doczor will help me get
it. He looked at me a2d profiled me, said
“Yau're 51, you've got arthnifis, we can help
you.'.. [ just got the impression that these
are people in it 10 sell marijuana a5 3 bus:-
ness. 1 didnt feel chat these wers people
motvated o helpsick peaple. which I think
vther people are It wer 2 deeide S unelin:
ical atmosphere, fet’s put it that wav.”

I facy, Estes’ cperacon was so unclinical
that it even adverdsed in the Burkeley Deily
Planet. Superimposed over the imag= ¢f 3
big fat bud, the dub announced tat it had
plenty of pot for sale. listing killer sirains
such a3 “Jack Frost, fMad Max, Romulic, G-
Spot, and more.” Other club operators
groaned ic dismay when they read the
natice: "One-jource shopping for all vour
medicinal needs! First visit 10z zam free
with mentics of this ad.”

Soon. kids were lining up outside, neigh-
bors and police report and the ciud s busiest
hout was between three und iiur in the
sfternoon, when Berkeley High sradenss goc
our of class. “The biggrest complast was the
kids going in and out of there,” savs Liey-




tenant Al Yuen, head of the Bzrkeley Psiice
Department's Special Enfarcement Unit,
which handles narcorics investigations. “We
fooked into that and watched kids going in
and out. We never caught him selling to kids
without a card. He claims that the kids had
medicinal cards, buthe deesa't keep records
on who he sells ta. - He was advertsing in
the papers, he allowed toas of kids going
though his place. He dide't have a screening
rrocess, didn't have security”

In fact, Trainor told the DA's office that
Estes sold his product 10 snvone with the
cash. She esomated that seventy pareent of
the club's buyers were patients from the
0Qakland co-op, and that the other thisty per-
cent were recreational users. And Trainor
alleged thar even many of the so-called
patients may have had fraudulent doctor’s
notes. She cliimed thit Estes referred
everyone without a cazd to Dr, Frank
Lucido, a Berkeley family pracudoner who
allegedly charged a fee for every note. “Estes
would tell his buyers 1o go to Lucido, give
him $215, and he would give the person 3
prescripton. .. Trainor said that regardless
of whether 2 buyer told Estes they had 2
medical problem or not, Estes would refer
the buyer to Lucido to get the prescripgen.”

S Nedical Herbs

Trainor said she knew how Lucido oper-
ated because she went drough the process
hersell. During her interview, she meticu-
lousty described her visit from start to fin-
ish. *Trainor went to the doctor's office,
where she met a nurse wha collected $215
from her. She was brought into an exam
room, where she waited until Lucida came
in and asked her what she wanted. She tald
him she had 2 bad back and wanted 3 pre-
-eription for marijuana, Trainor <aid the
doctor performed a mini physical, checked
her bload pressure, and had her bend over
backward to check the condition of her
back. ... Lucido then wroke her a prescrip-
tien for marijuana. Lucido did not ask her
quescons about reatment or diagnosis from
any other physician. Lucido gave her no
advice on the amount of marijuana to use
and did not advise her of any sther therapy
nr medication thst might treat back prob-
wans. Lucido did ot re]! her to come back

" for 3 follow-up exam.”

For a while, Estes says, he evex aczepted
photocapies of Lucida's notes, and neigh-
bors used 1o lind them linering the side-
walk in front of bis club. One neighbor, who
asked not to be named, still has . copy of

one such note from Lucide's office. The
patient is a mere 21 years old and suffers
from back pain.

Lucido says he used 1o wTite such notes
and rely on pacents to provide verificatior
Tater. Buc he says he discontinued that prac.
tice rwo years ago, and now requires inde-
pendent verification of his paticats’ ail-
ments from another physician Lucido says
Estes has been 3 headache for his medizal

practice. Two years ago, the doctor says,

Estes printed business cards that claimed he
was working in conjunction with Lucido.
The phyzician says that as soon as he found
out, he had a lawyer call Estes and tell him
to stop making that claim immediately. “I'm
not connected with the clubs, and P dun®t
refer people to the clubs,” he s2ys. “I'm sure
people mendon my name, but it’s never the
case that we work in conjunction with each
ather.” Lucido said he couldn't rermember
Stacey Trainor.

Why Is Tralnor telling so cany wles out
of school? It all began twa years igo, whea
she began an affair with Rocky Grunner.
The feud culminated on August 31, 2000,
when Trainor swore out 3 temporary
restraining order against Estes, claiming
that Estes dureatened to kill her. When the
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custody dispute. "That's false, not tuc st
all,” he says. *No, 1 didnt seli the salons, |
didn’t sell cocaine. She was lying because
she thought she was moving 1o Canada with
the kids, and she thought that before she
Ieft, she could throw a bunch of stuff in the
mix o mess me up in court. Because she
downright hates me for dumping her.”

It was bad enough when neighbors
watched police r<id the club and kids line up
for weed — then the robberies began

N THE EVENING of Friday, Octo-
ber 12,2001, the elub was winding
down a&ker 1 long day when some-
one knocked on the daor. An
employee puiled the door open
and stared straight down the barred of a 5il-
ver handgun “We opened up the door, same
as for everybody: ‘Hey, what's up?™® Estes
13ys. “The guys came in. They put every-
body an the ground and took everything.”
Time was running out for Estes. The kids
and the police raids were bad enough, but
now men were waving guns around and rac-
ing off with drugs. At the dme, Estes had na
security guards, no iron gate oa the door,
justa lot of cash and pot. Scon, the ather
pot-club operators came a-callin’. The rob-

revegl

Lafayente cops arrived at his house to serve
it, they found more plants growing in the
basement. Back went Estes into the pokey,
and the cops even raided the club and seized
product and financial records. Two months
later, Lafavette narcotics agents raided
Gruanes’s own house and seized seventeen
pounds of marijuana. Trainor eventually
broke off her affiir. Grunaer could not be
reiched for comment.

Six manths aco, 33 Estes became the
subject of 3 Contra Costa district antorney
investigation, Trainar met with assistant
district attorney Phyllis Franks and county
investigator Tony Arcado. Over the course
of several hours, she told the story of their
life together. According to her statement,
Estes didn't start his new carcer draling
medical pot — but cocaine. "After selling
the tanning salon, Estes earned income by
selling cocaine,” Arczdo wroce in his sum-
maey of Trainor's interview, "Traiaer [xic)
said the incunie from the cocaine ousiness
ranout in J9¥3, and Estes switched 10 sell-
ing marijuana.”

Extes vehementdy desies the cnwrce and
claims that Trainor, who declincd to com-
ment for this story, is lying as part of a child-

scrutinized as muchas me.”

Nat only did the guards not sit well with
the neighbers, they also dida't siop the
crine, On the evening of December 13,
2008, as the guards had drifted back into
the cluband Estes' empioyees began stack-
ing the chairs, one last patient, a yourg
womar, knocked on the door. As in
employee opened the door for her, he
glarced down o hislefrand saw dvee men
crouched low. The woman turged and
walked back to the sidewalk and the men
rushed dvough the door One pulled out 20
Uzi submachine gua, 1ad the second rob-
bery in two months was under way,

The thieves probably woulda't have kept
coring bick if there hado't been so much 1o
steal Estes refuses 1o say how much pot was
tost during the first robbery, but he 1ays he
kepe an average of three pounds ol dried
marijuans in bis store at all dmes. “Seme of
it was i ounces, some of it in eighths,
prepackaged in a variery of amousts,” he
says, “Plus we had hash, we had Eef we had
oils and other extracts from mesijuana We
had baked goods, browaies, catot cakes,
Reese’s peanut butter cups that were done
like that, We had everything.” At 565 an
eighth, that meant thugs-could make off

lines of

bery put new heat on all of them as City
Councilmember Linda Maio started making
neises. Don Duncan from the Berkeley
Patients Group visited the club and found it
pleasant enough, but Estes had clearly failed
to implement even basic security proce-
dures. “There weren't a lot of people
around, the club was (1irly deserted, and
that was 1 security challengs,” Dunean says.
“And the front gate was 3 problem.”

\When Duncan sucgested retaining secue-
ity personnel, Estes responded by hiring a
couple of guys he knew from around town.
Neighbors and police representatives claim
that this just made things worse. The men
were not professional guards, and scared
people away from the neighborhood by loi-
tering on the sidewalk during business
hours. Estes says the neighbor: are giving
way to their own racist fears. "1l you ralk to
them, they're big, soft. casvgoing guys.™ he
savs, “But unfortunately they're hlack. And
in this sociery, vou think of black as erimi-
nal. So the moment you sce black people
standing arounu. looking at vour ID, ! guess
itlooks iike a crack house. | have black
friends, and that seems to be heid sgainst
me. None of the other ciubs scems to be

with 3bout $25,000 with one quick hit, o
say nothing of the cash be kept on hand.

With this, the city had finally had
enough. City Councilmeciber Linda Maio
conveaed a acighborhood meeting about
the club — which Estes didn't bother to
artend — and t0ld the rest of Berkeley's
cannabis dispensaries to bring their col.
teaguc roheel ! called Con Duncazs and his
folks and said, you guys save tobe parxof
the solution here.” she savs. “It's not okay
what this happens, ud its hot aceenatle if
thisis just 3 rare thing. Don knows that this
is not acceptable — he underscands thar this
would jeopardize the whole movement ifjc's
allowed to get worse.”

Estes’ new office manager. Dorrit
Geshuri, sat down with City Manager
\Welden Rucker and palice officials, and

" other Alliance members, and togezher

they hammered out a series of reforms.
On Janwary 2, Geshuri :greed 1o the fol-
lewing teems: the cdub would ondy operate
five hours a day; fess than a pournd of dope
would be on the promises; newspaper
advertising would step immedistely: =
protessional security company would be
retsined: and security atisued on page 18
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Pot Club

cantiaved hrom page 17

cameras would be installed,

The final robbery on June § spelied the
end for Ken Estes. Despite his promise not
to keep more than a pound of pot at the
store, neighbars report that during the
Eetaway, the robbers’ duffel bag was so

heavy that they had o drag it dawn 1o the.

car. As for the securiry cameras, club offi-
cials claimed that they had mysteriously
broken down thar day, and there was na
film of thz incideat. Estes had used up his
last store of zood faith, and cven the other
clubs agreed he had to go.

"1 don't think Ken is a bad guy, bur jr's
nolonger appropriate for him to operate in
Berkeley,” Duncan says. “The consensus of
the Alliance is for Ken to leave the city, to
either move on or find another career,

LUARREAATIARER:

GoLp, PLATINUM, & Gems
Open Tuesday - Saturday + s44-1540
- 1910 College Avenue, Berkeley

That conclusion has been some time in
coming. We're happy ta have him asa
friend. but it's in the best interest of the
padeats that Ken close for real.”

Duncan's sbandonsment has lef Estes
fairly bitter. “Yeah, they don’t want the
competition,” he says “They can keep the
‘prices high, and they can eontrol the
pame. It's business, ir's all about business,

out of rown, He, his brother Randy Moses,
and Geshuri have signed a lease ar 2 new
club in Oakland, near the corner of 1ath
Screct and Broadway, where he promises
to'tighten up security. The nurmerous car
dealerships have given in this partoftown
its historic name, "Auto Row.” but it
should really be called “Por Row.~ Virmg.

ally il the pot clubs in Oakland sre elys-

*Wide variety of toys and treats
*Friendly, knowledgeable service
* Serving the Berkeley
community for over ten years
Competitive prices
*Fair trade coffee and tea
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tered in this neighborhood, and they're
not happy to see Estes join them,

I Estes wants to defv Jones, his new
neighbors, the cops, and the enire city of
Oakdand, there's not much anyone can do
about ir. Linda Maio was at 3.Joss when it
briefly looked like Estes had decided to
stay in Berkeley; she inefectbally threat-
ened ta circulate a pedtion and prepare a
nuisance complaint. As for, 3y, 30 under-
cover operation 10 catch Estes selling to
customers without a valid doctor's nore,
she never considered that option for a sec-
ond, and police won't say whether they
did. If this the best local government can
do. Estes is in the clear,

But medical marijuana’s era of raw

W8 EAST SAY ExPaess JULY 24.30, 2002 ux’lbzyexpuu.eam

capitalism may be coming to an end, State
Senator John Vasconcellos has drafred z
new bill regulating che industry, and now
that it has the support of both the Califor-
nia District Atorneys’ Association and the
California State Sheriffs’ Assaciation,
Governor Davis has indicated that he
might sign it. The bill would establish 3
satewide regiscry of medical-marijuana
patients znd caregivers, who would
receive a card ceetifying their medical sta.
tus. Physicians would submit candidates
for medical pot to the county Health
Department, which would apprave or
reject applicants based on 3 review of the
aceuracy of the medical records. The state
Department.of Health Services would
develap regulations that define how much
put dispensaries can grow and stare,
brnarsing the many nebulous cuestinns
surryunding how pot elubs curtently get
their wholesale product, Although the
bill's primary intent is to prorect patients
facing resctonary and unjust arrests, the
bill could have the secondary efiect of reg-
ulating cuinivators. This may explain why

-'Illl”fll[l)lll’ll!"!':lll!i'lf

If you're Starbuck, you want Peer's out of .
town.” Sall, Estes has finally agreed 1o get .

)H'UHt”””(”!rlnrl
Californians for Compassionate Use,
orgaaization that thought up Propasit
215, has joined the-Commirree on Mt
Concemns in opposing the bill.

But get this: the Fegistry systen
strictly voluntary, Vasconerilos® bil
more focused on reining in the pelice.;
50 it barely dwells on reining in medic
pot cultivators. The new cards of
absolute protection from scary Moc
County sheriffs, but in return be
patients and caregivers must oper:
responsibly. For operators in progress
cities such as Berkeley and Oakland, w
already can gove in the light ofday, ther
o incentve to sign onto the deal. And
througha soange accident of history, m.
ijuana seems likely to remain the leasten
ulated ingeschie substance in Californg;

Of course, good old-fashioned dr
laws may saive the Ken Estes problers |
us. Assistant distriet attorney Phyl:
‘Franks of Contra Costa County is prep:
ing to &y Estes oo four felonjes stemmi
from the Concord raids, and if convicte
he'll be aut of business, '

This brings up the final legal questic

- unresolved by Proposition 215: how

prosecutors determine whether som

ooe is 1 legally sanctioned caregiver, or
drug dealer? The zoywer is there is r
answer, District atorneys around t}
state have refied on coundng pot plaat
if you've got too @any, you must be
dealer. How many plants is 100 zany! N
one knows, Whilc 2 handful of citi¢
such as Berkeley have capped th
amount of pot canaabis clubs can hay
on hand. prosecutors more rvpically ey
ball the plants and make & simple judy
ment call. That's what they’ve done wit
Estes, butthe system is hardly precise.

[ Estesis convicted, he will payaterr
ble price for this lack of precision; th
Charges cary a possible prisos seatence ¢
three yearsand eight months. Buchis com
Plex reputation 2lso could be laundere:
overnight When Estes turned himself ir
forty demonstrators sccompanied him
the stador, and his image — the martyr o
medical marijuana, persecuted by vindic
tive prosecutors — was fizshed across thi
nighdy news throughout the BavArex

Stacey Trainors allegadons aside, Ke:
Estes scens 3 kind, generous man, ready
to take vou into his compeny at :
moment's notice. But nathing our there
€an protect us from his tendency to trust
the wrong people, of whom there are s3ii;
plenty in the shadowy, twilight world of
marijuanz Estes sdmirs he's made some
mistakes, and vows to improve his opera-
tion. *We began something here, and we
dida't know where it would ge.” he says.
“I've made mistakes in retrospect, but we
tried to work it out, Stacey and 3ll that
stuff was a big problem — [ hsd no prob-
Jems before that | believe | kpow whe's
behind this, the robberies. Al this seuff
that's gone on has happened since Stacey
went to the police, and the police
believed her, They told me that many
fimes women turn on theic drug-desling
boyfriends, and this seems lite & case of
that. Iwish ] could have hiredbetter peo.
ple, but I can't soy that [ would have done
anything different. { really dida't foresee
the criminal clement makine it presence
like it did. But { can only do s0 much.”

And should Estes revers 1o his old,
seat-of-his-panrs Ways, we may have
na choice but to pur up with him. =

Eman whmm.mm
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To: The Honorable Taura HotTmeister

[ am very familiar with the endocannabinoid research, which is a billion dollar
market opening up. We have over 400 diiferent chemicals in our body, and
thosc are associated with reccptor sites that are also in the brain and in almost
cvery cell in the body. Onc of those chemicals is called our own
endocannabinoids. Endocannabinoid is a chemical located in the brain that
everyone has to a certain extent. The receptor sites are necded. Alcohol
increases endocannabinoids and has an effect on that system. New research in
the cndocannabinoid system is directed towards obesity, pain control, and
many other factors that are too complicated to list at this point in time.
Marijuana is an external plant; we call it an exogenous chemical, and it does
activate our inherent or endogenous receptor sites on¢ way or.another as an
agonistic or a heightened stimulus to those receptor sites.

In the future, we will sce new drugs coming out that are legal and that will be
lested in a correct way to be an adjunct and facilitate these receptor sites ina
medical way; research will tell. [ believe that it is too carly for the City of
Concord representatives to okay a marijuana club when this is a drug that
cannot be controlled in its quality and/or te utilized in a correct manner ona
scientific basis. That is for research to work out for us in the next several
years when we will have significant scientific findings.

During my experience in the chemical dependency field locally, I have seen
many abuses of marijuana clubs. Many patients who do not have chronic pain
who are detoxified by me are getting marijuana from these clubs, and they have
no chronic pain or other conditions for which they obtain these drugs. [ believe
that the methodology of dispersing marijuana by these clubs leaves much to be
desired. When push comes to shove in this situation in this area, I am very
uneasy with marijuana clubs and how they disperse their medications and
what their medications arc dispersed for. Again, it is illegal. It alsoisnota
healthy method of medicinal regulation, and it is definitely another factor that
decreases the ability of our children to get an education. :

The proponents of marijuana state that marijuana stays in your system for
only three hours, but people continue to have positive urine drug screens for
one month. Urine drug screens do not tell us whether a person has a health
and safety issue while on these drugs. Marijjuana recornmendation cards
indicate that you cannot drive a vehicle under the influence of marijuana. The
question is when are the levels high and when are the levels low? Scientific
methodology in the quality regulation and understanding toxicity is out of the

Page 2 of 3
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To: The onorable Laura Hoffmeister

question at this time. There are too many questions involved at this pointin
Ume. Again, ] would not want a marjuana club or the dispersing of marijuana
in the City of Concord.

If [ can be of any further help, please contact me.

Sincerely,

Foind W A’MMW

Fred J. Von Stieff, M.D.
Medical Director, Center for Recovery,

Mt. Diablo Hospital/John Muir Hospital
American Society of Addiction Medicine
California Society of Addiction Medicine

FJV/1o/kl

D: 09/08/05
T: 09/08/05
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Medical mar_ijuana at a crossroads 10 years later

BY DAVID KRAVETS
ASSOCIATZD FRESS

SAN FRANCISCO — A
decade ago, California voters
were the nation's first to ap-
prove medical marijuana, and
10 other states have since fol-
lowed suit. But the future of
the landmark California
statute is no clearer now than
When voters headed to the polls
Nov. 5, 1956.

The federal government stilj
refuses o recognize Proposi-
tion 215, the Compassionate
Use Act approved by 56 percent
of voters. And U.S. authorities
under both the Clinton and
Bush administrations have
won nearly every major legal
battle over the measure.

“We refer to it as marijuana,
not medical marijuana, regard-
less of its reported destination
or use,” said Drug Enforce-
ment Admimstration spokes-
woman Casey McEnry noting
that marijuana is an illegal
conrolled substance under fed-
aral law,

The government's war on
drugs has also prompted a civil
war of sorts within California:
three of the state's 58 counties,
headed by San Diego County,
ciaim in a lawsuit filed in state
court that the measure is ille-
gal.

A hearing is set for Nov. 16
in the lawsuit, which threatens
10 derail the state’s legal toler-
ance for the medicinal use of a

drug that federal law places in
the same category as heroin,
cocaine and LSD.

A victory for those renegade
countie: might also set legal
precedent undermining medical
marijuana [aws in other states
with such laws — Alaska, Col-

orado, Hawaii, Maine, Montana, _

Nevada, Oregon, Rhode Island,
Vermont and Washington. Vot
ars in South Dakota will consid-
er a medical marijuana measure
on Tuesday.

“The state cannot authorize
somebody to do something that
breaks federal law,” said
Thomas Bunton, senior deputy
counsel ‘or San Diego Cou.nt}n

Medical marijuana is used by
thousands of people suffering
from AIDS, cancer, anorexia,
chronic pain, arthritis, mi-
graines and other itinesses, ac-
cording to the Marijuana Policy
Project. The nation’s medical
marijuana laws generally allow
those with a doctor’s recommen-
dation io grow or possess smajl
amounts of the drug.

In 1998, a branch of the Na-
tional Academy of Sciences ex.
pressed concerns about the
health risks of smoking mari-
Juana, but acimowiedgad ina re-
porz that “there is no clear alter-
native for people sufering from

chronic conditions that might
be relieved by smoking marijua-
na, such as pain or AIDS wast-
ing.”

Later research suggests it
might reduce tumer prolifera-

rrecx:l manjtanc pr&cnpmcrs
: Page 86 :

tion and a study this vear by the
University of California at San
Francisco showed marijuana
"may offer sigmficant benefit”
to those suffering from hepatitis
C.

The Food and Drug Adminis-
ration does not recognize mari-
juana as having medical bene-
fits.

California is the epicenter of
the federal-state medical mari-
juana batile. Communities in-
cluding Los Anveles, San Fran-
cisco, Oakland and West Hotly-
wood have authorized store-
front medical marijuana dispen-
saries

Proposition 215 does not ax-
pressly allow dispensaries, bui
Americans for Safe Access, a
pro-marijuana lobbying group,
estimates there are about 200 op-
eraiing in Califernia, For many
backers of the law, it’s an imper-
fect way for patisnts 1o get pot.

. "I thought we would have had
more of a standardized disaribu-
tion system by now,"” said
William Panser, an Qakland
criminaj defense lawyer who
was among the handful or attor-
neys who crafted the proposi-
tion.

Federal agents have raided
more than Swo dozen California
dispensaries over the past decade,
according to Americans for Safe
Access. Some communities are
now assisting in the crackdown,
including San Diego, which re-
centy shuttered thirteen.

A dozen dispensaries found
on the Interner and conizcted by
The Associated Press declined
comment or did not rerurn mes-
sages.

William Dolphin, spokesman
for Americans for Safe Access,
said dispensaries are also oper-
ating secretly in other states,
even though they are illsgal. “1
know they ars operating in Ore-
gon, Washington and Colorado.
It's underground,” he said,

So far, the federal zovernment
has taken a piecemeal approach
to enforcing federat drue laws,
cracking down on a few scai-
tered dispensaries,

Nowhere is medical marijua-
na mors accepied than in San
Francisco, birthplace of the
movement. The city's top prose-
cutor, Kamala Harris, steadfast-
ly suppons Proposition 215. .

“Sick people using medical
marijuana as it relates o Propo-
sition 215 are not criminais and
will not be prosecuted,” she said.

But she acknowledged that a
handful of San Francisco dis-
pensaries raided by federai
agents "“were out of conirol" be-
cause they ware selling pot to
custormners without a doctor’s
recommendation.

“There were some abuses,”
Harris said.

The DEA says 1 is targeting
dispensaries and other large
scale srowing and seilng opera-
tions, whether the marijuana is
for medical or illicit use. Federal
authorities say they 'wgm seize
individual users’ marijuana, bu
likely wouldn’t arrest medicinal
users because they are “ocused
on the supply chain.

“Our mission is to come into
contact with the cultivators and
the distributors of marijuarna,”
said the DEA's McEnry. “We
don't target users.”

One such user is Angel Raich.
who already lost one case before
the U.S. Supreme Court and is
likely headed back.

The 41-year-old mother of two
from Oakland suffers from scol-
iosis, a brain tumor, chronic
nausea and other ailments. On
her doctor’s advice, Raich uses
marijuana every couple of
hours to ease her pait and boi-
ster a ronexistent appetits. She
smokes it, vaporizes it and
cooks it into her food.

Last year, the Supreme Cour:
carre down against Raich in the
court’s second ruling against
medical marijuana since 2001.
Because Congress decided mart
Juana was illegal under the 1970
Conomiled Substanees Act, the
Justices ruled. users and  suppii-
2rs could be prosecutad for
breaching “ederai drug laws,
aven if they lived in a siate where
medical marijuana was legal.



Marijuana Abuse

By NIDA Director Nora D. Volkow, M.D.

ore than 96 million Americans huve
smoked marijuana at least once.
Marijuana abuse is particularly prevalent
among adolescents: Of the more than 2 million
people who abuse the drug for the first time every
- year, iwo-thirds are between 12 and 17 years of
‘age.

The damaging effects of marijusna fall heavily
on uadolescents and young adulis. Half of all
patients admiued to treatment for niarijuana abuse
are younger than 21. Cognitive impairments
caused by marijuzna linger 4 month or more after
an individual's last exposure, and the damuge is
dose dependent—the more a person smoked prior
to abstinence, the more marked are the deleteri-
ous effects on visual perception, verbal and visual
memory, executive function, and manual dexterity,
among other mentul capabilities (see "Cognitive
Deficits in Marijuana Smokers Persist After Use
Stops,” NVIDA NOTES, Vol. 18, No. 5, p. 8). Loss of
social and intellectual growili because of these
impairments may have a lifelong impact on a
person’s experience and achievement, As well,
compared with teens who never smoke muarijuana,
a boy or girl who smokes murijuana before age 17
is more than twice us likely to abuse opioids,
three times as likely to abuse cocaine or other
stimulants, and nearly four times as likely to abuse
hallucinogens later in life (see “Twins Study Links
Euarly Marijuana Use to Increased Risk of Abuse
or Dependence,” MDA NOTES, Vol. 18, No. 4,

p- 11).

NIDA is intensifying efforts to fully understand
the effects of marijuana exposure from the earliest
ages through adolescence and young adulthood.
“This research (see RFA DA-04-016, “Consequences-
of Marijuana Use on the Developing Brain,” at
bup:fgranis2.nib.gouwgrants/guide/ifa-files/
RFA-DA-04-016.btml) will provide new insight
into the mechanisms by which marijuana alfects
brain development, a continuum that begins
before birth and lasts into early adulthood. We
are encouraging research projects that focus

Volume 20, Number 1 NIDA NOTES

on the effect of marijuana during all phuses of
neurological development, from the neurogenesis
and cell diffesentiation that takes place in the
womb o the refinement of connections among
cells that centinues past adolescence. Our
research initiative will produce a fuller under-
standing of normative brain development. lt also
will illuminate the importance of family and social
contexts in adolescence as well as the differing
biologicul und environmental factors that precede
mitjuana use or nonuse.

NIDA also is expanding support of reszarch
to develop treatments for marijuana abuse (see
RFA DA-04-014, "Medications Development for
Cannabis-Related Disordler,” at bttp/grants2.nib.gow
grantsguide/rfa-files/RFA-DA-04-014.51mb). There
is a clear public health need for interventions (o
alleviate withdrawal symptoms and 10 help
chronic abusers deal with social and other factors
that make stopping marijuana abuse difficult
NIDA's expanded research ngenda will encourage
development of medications 1o counter marijuana
dependence through animal studies as well 3
Phase I and Phase 1l clinical trials with hununs.
Some medications will be aimed at marijuana-
associated disorders such as intoxication, delirium,
psychosis,’and anxiety. Other medications nmay
address specific aspects of addiction recovery,
such us withdrawal, craving, relapse, and compli-
cations such as cognitive impairment, sleep
disorders, and depression and other mood
disorders that often accompany marijuana abuse,

Successful comprehensive treatment of
marijwana-related disorders will require 3 multidis-
ciplinry approach. Therefore, NIDA's murijuana
medications development initiative will encourage
investigation of treauments that include behavionl
intervention. This broad focus, building on the
insights 1o be gained through increased under-
standing of marijuana's developmental impuaq,
will help reduce the health costs and alleviate
the damage inflicted by widespread abuse of this
dangerous drug. 1



FDA

declares marijuana

has no medicinal value

Doctors say contradiction of prestigious science agency's report is political

By GARDINER HARRIS
TIENEW YORKTINES

WASHINGTON — The Food and Drug
Administration said Thursday that “no
sound scientific studies” supported the
medical use of marijuana, contradicting a
1999 review by a panel of highly regarded

agency info yel another fierce political fight.

Susan Bro, an ageney spokeswaoman, sail
Thursday's statement resulled (rom a past
combined review by federal drug enforce-
ment, regulatory and research agencies that
concluded “smoked marijuana has no cur-
rently accepted or proven medical use inthe
United Statesand isnotanapproved medical

would neced 1o be by DEA, since this falls
onlside of I'DA's regulatory authority,” she
said,

lsleven states have legalized medicinal
usesol marijuana,butthe Drugnforcement
Administration and the nation’s drug czar.
Johin Wallers, have opposcd Lhose cflorts. A
Supreme Courl decision lasl. year allowed

scientists.

The announcement mserLs the health

B FDA

Continued from Page Bl

the federal government to arrest
anyone using marijuana, even in
states that have legalized its use.

Congressional opponents and
supporters of medical marijuana
have each tried to enlist the FDA to
support their views. Rep. David
Souder, R-Ind., a fierce opponent of
medical marijuana initiatives, pro-
posed legislation two years ago that
would haverequiredthe FDAtoissue
an opinion on the medicinal proper-
ties of the drug.

Mr. Souder believes that efforts to
legalize medicinal uses of marijuana
are “a front” for efforts to legalize all
usesofmarijuana,said MartinGreen,
a spokesman for Mr. Souder.

The FDA statement directly con-

tradicts a 1999 review by the Institute -

of Medicine, a part of the National
Academy of Sciences, the nation's
most prestigious scientific evaluative
agency. Thatreviewfound marijuana
to be “moderately well suited for
particular conditions, such as
chemotherapy-induced nausea and
vomiting and AIDS wasting.”

treatment.”

Dr. John Benson, co-chair of the
Institute of Medicine committee that
examined the research into mari-
juana's effects, said in an interview
that the FDA statement and the
combined review by other agencies
were wrong.

The federal government “loves to
ignore ourreport,” said Dr. Benson, &
professor of internal medicine at the
University of Nebraska Medical
Center. “They would rather it never
happened.”

Somesecientistsand legislatorssaid
that the agency’s statement about
marijuanademonstratesthat politics
is trumping science there.

“Unfortunately, this is yet another
example of the FDA making pro-
nouncements that seem to be driven
more by ideology than by science,”
said Dr. Jerry Avorn, a professor at
Harvard Medical School.

Rep. Maurice Hinchey, D-N.Y.,
who has sponsored legislation seek-
ing to allow medicinal uses of mari-
juana, said that the statement
reflected the influence of the DEA,
which hesaid had long pressured the
FDA to help in its fight against
marijuana.

Dan Troy, the FDA's former

“Any enforcement based on this finding

general counsel, said that the FDA
and DEA often disagree about drug
policies, but marijuana “is a place
where FDA and DEA can cooperate.”

The DEA hasreferred questions to
Mr. Walters' office.

The FDA statement said that state
initiatives that legalize marijuana
use “are inconsistent with efforts to
ensure that medications undergo the
rigorous scientific scrutiny of the
FDA approval process.”

But scientists studying marijuana
said in interviews that the federal
government hasactivelydiscouraged
research into marijuana's benefits.
Dr. Lyle Craker, a professor in the
division of plant and soil sciences at
the University of Massachusetts, said
that he submitted an application in
2001 to the DEA togrow a small patch
of marijuana to be used for research
because the government-approved
marijuana, grown in Mississippi, is of
poor quality.

In 2004, the drug enforcement
agency turned Dr. Craker down. He
zppealed and is awaiting a judge's
ruling. “The reason there’s no good
evidence is that they don't want an
honest trial,” Dr. Craker said.

" Dr. Donald Abrams, a professor of

Santa Barbara News-Press
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clinical medicine at the University of
CaliforniaSanFrancisco,saidthathe
has studied marijuana's medicinal
effects for years but has been frus-
trated because the National Insti-
tutes of Health has refused to fund
such work

With funding from the state of
California, heundertookwhathesaid
was a rigorous, placebo-controlled
trial of marijuana smoking in HIV
patients who suffered from nerve
pain. Smoking marijuana proved
effective in ameliorating patients’
pain, but he is having trouble getting
the study published, he said.

“One wonders how anyone could”
fulfill the FDA request for well-
controliedtrialsto prove marijuana’s
benefits, he said.

Opponents of efforts to legalize
marijuanaformedicinalusessuggest
that marijuana is a “gateway” drug
that often leads users to try more
dangerous drugs.

Butthelnstitute ofMedicinereport
concluded that there is no evidence
that marijuana acts as a “gateway’’ to
harder drugs. And it said that there
was no evidence that medical use of
marijuana would increase its use
among the general population.



MEMORANDUM

August 31, 2005

TO: Mayor Hoffmeister and Mcmbers of the City Council
4N R

FROM: Lydia E. Du Borg, City Manager A_ Db

SUBJECT: Marijuana Dispensanes, Supplemental Information

This is to transmit a memo from Chief Livingston on polentiai general public sufety effects of
medical marijuana dispensary locations, and to provide a response to other questions raised
regarding the proposed ordinance prohibiting the locating of medical marijuana dispensaries in
Concord. The proposed ordinance is scheduled for hearing before the Council on Scptember 6,
2005. To clarify, stafl is not asking the Council to make a decision on medical usc of marijuana,
but on whether commercial marijuana dispensarics should be located in Concord.

Peter Dragovich, Director of City Management, researched the issuc of whether there isa
"synthelic marijuana” available through regulur medical prescription. Staff does nat purport 10
be medical experts, but did discuss this information with a local medical professional, and staff
provides the information below and attached.

Marino! is an FDA approved "synthetic marijuana” also known as Dronabinol. The active
ingredient in Murinol is a synthetic form of delta-9-THC, the active natural compound

in marijuana. Marinol is available by prescription in California and other states and is used to
treat nausea and vomiling in cancer and other patients znd is also prescribed for appetite
stimulation. “Medical marijuana™ advocates will argue that while Marinol contains a synthetic
form of the active ingredient in marijuana, it is not adequate for treating glaucoma, neurological
conditions, or pain. Additional information is available at www.marinol.com. (Web face page
auached).

Staff has also looked into the business license and taxatle sales issues. Maricare, the self-
described medical marijuana dispensary on Colfax Street, has come into City offices to apply for
a business license, and was referred to Planning for zoning review. No application was made to
Planning for review of conformance of the use with zoning, as is required as part of the process.




August 31, 2005
Page 2

Without zoning review, a business license is not issued. Holistic Solutions on Contra Costa
Boulevard identifies itscif as a retail seller of health care products, and was reviewed as such by
Planning, and was issued a business license in May 2005,

According the State Board of Equalization, marijuara sales arc taxable. Maricare and Holistic
Solutions have not registered with the Bourd of Equalization, and are therefore not repoiting any
taxable sales.

Aunachments

cc: Craig Lubadie, City Attomey
Mark Bozhme, Assistant City Atlorney
Chief Dave Livingston



Synthetlc
Pot Alds
Jalled
Act1v1st

Steve Kubby sald he : ;
needed man]uana for 3
his ¢ cancer ‘but THC. prll
are domo the trlck i

By KELLY ANNE SUAREZ ‘
Tlmesstaﬁ'wmer ) o

A medrcal maruuana activxst
who long argued that he needed
the drug to cope with his cancer
surpnsed ‘a Judge and support-
ers Frlday motning by announe-
ing that & synthetic. substitute
provrded to himin jail has proved
an etfectxve replacement ;

Thanks to-Marinol, a prll l‘orrn
of THC, the primary psychoac»
tive mgredlent in pot, Steve Kub-
by is srmlmg a.nd happy, lawyer
Bill McPike sald “In fact, he sard

it's the best he’s felt in years,” i

Kubby had asked that he t;e
allowed to- consume cannab
while in jail,-and a Judge n the

Placer County town of - ‘Auburn

had been set to consid _tnat re-
quest Friday. Instead "McPrke
withdrew the request. . :
! Kubby; 39, returned to Cah—
fornia last month after: pendrng
-the .last five yéarS ‘ins Canada

dodgmg a 120-day prison sen-
On Tuesday, M(,Plke,'

tence,
asked that his client be allow
“to continue using cannabis:
/Kubby and his physrcrans had
said that without pot to regulate
the adrepal cancer's symptoms,
which may lead to heart attadk

or stroke, his health Would be ‘

Jeopardized
Since his dragnosls a quarter—
century ago, the activist has

smoked up to a dozen marljuana’

cigarettesaday.y ' L. 1

So no one was more surprised
than Kubby by his reaction to
Marinol, McPike said in a tele-
phoneinterview. 1

Kubby’s positive response to
the drug wasn't xmmedrate
Upon arriving in Aubum on Jan.
27,7 shortly after 4 anadran
court denied his request for refu-
gee status, the drug caused
vomiting and nausea, McPlke
said. But since then; Kubbys
condition stabilized, spumnghrs
decision to stick w1th the syn
thetic.

A physician will contmue ex-
amining Kubby daily to ensure
thedrug’s effects pers1st he sa.ld

Dale" Gieringer, ' dlrector of
California NORML; a cannabls

"advocacy group, said Kubby’s

decision to forgo pot will not. af~
fect the t'ight for medrca.l man-.
juana.

“Some [medical} condrtlons
respond to- THC 'and some
dont,” he said, “so what's rxght
for Steve won't necessary work
for everyone.” r-;

Kubby, who helped draft Ca.h-
fornia’s medical marijuana law, is
awaiting trial for 'a March 2001

_conviction for possession of ape-

yote button and a ha]lucmogemc
mushroom. A Placer’ Countyjury
acquitted him of the more seri-
ous charge of selling pot: grown ln
his basement garden. \ 2

Fear of _]8.11 time w1thout ac-
cessto marnuana propelled Kub-
by . to flee; the .country, two
months later with his wife; Mr-
chele, and two young: daughters
The famrly has resided i in Bntlsh
Columbla ever since. ( S st

. Around the same time, Placer
Judges bumped up hlsxongmal
convictions' from misdemeanors
to felomes Kubby appealed the
rulmgs declanngthem a'rmscar
riegd of justice. .- R

Kubby now faces up t.o three
years'in prison — nine tlmes l'us
on@nal sentence. But’ McPike
said hé hopes to resolve matters

‘beforetrlal AT

A hearing to discuss Kubby’s
caseis set for Feb. 15, - ~&i2 x

“1 must say, following Steve is
like being on‘a ship that rocks
back and..forth all. the txme

- Gieringer said. “You neVer know

vhat's g'()ingto happen.” * 4

Los Angeles Times
2-4-06

[
o






